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Presidential Documents

Title 3—

The President

[FR Doc. 99-25230
Filed 9-24-99; 8:45 am]
Billing code 4810-31-P

Presidential Determination No. 99-36 of September 10, 1999

Presidential Determination on Continuation of the Exercise of
Certain Authorities Under the Trading With the Enemy Act

Memorandum for the Secretary of State [and] the Secretary of the Treas-
ury

Under section 101(b) of Public Law 95-223 (91 Stat. 1625; 50 U.S.C. App.
5(b) note), and a previous determination made by me on September 11,
1998 (63 Fed. Reg. 50455), the exercise of certain authorities under the
Trading With the Enemy Act is scheduled to terminate on September 14,
1999.

I hereby determine that the continuation for 1 year of the exercise of those
authorities with respect to the applicable countries is in the national interest
of the United States.

Therefore, pursuant to the authority vested in me by section 101(b) of
Public Law 95-223, | continue for 1 year, until September 14, 2000, the
exercise of those authorities with respect to countries affected by:

(1) the Foreign Assets Control Regulations, 31 CFR part 500;
(2) the Transaction Control Regulations, 31 CFR part 505; and

(3) the Cuban Assets Control Regulations, 31 CFR part 515.

The Secretary of the Treasury is authorized and directed to publish this
determination in the Federal Register.

THE WHITE HOUSE,
September 10, 1999.
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DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 29

[Docket No. TB-99-07]

Tobacco Inspection; Subpart B—
Regulations

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Interim final rule with request
for comments.

SUMMARY: The Agricultural Marketing
Service is amending the regulations
governing the mandatory inspection of
tobacco by adding the term “purchaser”
to specifically include in the regulatory
text this segment of the industry from
attempting to influence, impeding, or
discussing any matter relating to grading
while the tobacco inspectors are grading
tobacco on the auction warehouse floor,
and removing the language allowing the
producer to discuss the grading of their
tobacco with the inspector at the time
grading is being performed. This rule
will incorporate recommendations made
by the Flue-Cured Tobacco Advisory
Committee, the Five-State Flue-Cured
Tobacco Committee, and industry
representatives that clarification of this
regulation is necessary to eliminate
interference, distraction, and outside
influence on the grading of tobacco.
These amendments will revise the
regulation to better eliminate
interference, distraction, and outside
influence on the grading of tobacco.
DATES: Effective September 28, 1999;
comments received by November 26,
1999 will be considered prior to
issuance of a final rule.

ADDRESSES: Send comments to John P.
Duncan Ill, Deputy Administrator,
Tobacco Programs, Agricultural
Marketing Service (AMS), United States
Department of Agriculture (USDA),
Room 502 Annex Building, P.O. Box

96456, Washington, DC 20090-6456; or
Fax: (202) 205-0235. Comments will be
made available for public inspection at
this location during regular business
hours.

FOR FURTHER INFORMATION CONTACT: John
P. Duncan Ill, Deputy Administrator,
Tobacco Programs, AMS, USDA, Room
502 Annex Building, P.O. Box 96456,
Washington, DC 20090-6456; telephone:
(202) 205-0567, Fax: (202) 205-0235.
SUPPLEMENTARY INFORMATION: This rule
is amending the regulations governing
the mandatory inspection of tobacco
pursuant to the provisions of the
Tobacco Inspection Act (49 Stat. 741, 7
U.S.C. 511 et seq.).

The Department has received
recommendations from all segments of
the tobacco industry, the Flue-Cured
Tobacco Advisory Committee, and the
Five-State Flue-Cured Tobacco
Committee that changes to the
regulation in subpart B, section 29.81(a),
Interference with inspectors, is
necessary to better eliminate
interference, distraction, and outside
influence on the grading of tobacco.

The current regulation specifies that,
no person, including the owner,
producer, warehouseman, agent, or
employee thereof shall attempt to
influence, impede, or discuss any matter
relating to grading while the tobacco
inspectors are grading tobacco on the
auction warehouse floor. The regulatory
change will not allow any member of
the industry, including tobacco
purchasers, to discuss any matter
pertaining to grading while the tobacco
inspectors are grading tobacco on the
auction warehouse floor. This action
also will remove language allowing a
producer to discuss the grading of their
tobacco with the inspector at the time
grading is performed. While producers
will be allowed to be present when their
tobacco is being graded, they cannot
discuss the grade or attempt to influence
or intimidate the inspector during the
performance of grading duties. This will
not preclude the producer from
appealing the decision of the inspector
after a grade has been assigned.

Accordingly, this rule will add the
term “purchaser” to include this
segment of the industry from attempting
to influence, impeding, or discussing
any matter relating to grading while the
tobacco inspectors are grading tobacco
on the auction warehouse floor, and the
language allowing the producer to

discuss the grading of their tobacco with
the inspector at the time grading is
being performed will be removed. This
action will incorporate
recommendations made by industry
representatives, the Flue-Cured Tobacco
Advisory Committee, and the Five-State
Flue-Cured Tobacco Committee that no
one be allowed to discuss any matter
while tobacco grading activities are
being performed on the auction
warehouse floor.

This rule has been determined to be
“not significant” for purposes of
Executive Order 12866, and therefore,
has not been reviewed by the Office of
Management and Budget.

This rule has been reviewed under
Executive Order 12866, Civil Justice
Reform. This action is not intended to
have retroactive effect. This rule will
not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule. There are no administrative
procedures which must be exhausted
prior to any judicial challenge to the
provisions of this rule.

Additionally, in conformance with
the provisions of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.), full
consideration has been given to the
potential economic impact upon small
business. All tobacco warehouses and
producers fall within the confines of
“*small business” which are defined by
the Small Business Administration (13
CFR 121.601) as those having annual
receipts of less than $500,000 and small
agricultural service firms are defined as
those whose annual receipts are less
than $3,500,000. There are
approximately 190 tobacco warehouses
and approximately 30,000 producers
and most warehouses and producers
may be classified as small entities. The
Agricultural Marketing Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.
This rule amends the regulations
governing the mandatory inspection of
tobacco by (1) Adding to the terms
“purchaser” to specifically include in
the regulatory text this segment of the
industry from attempting to influence,
impeding, or discussing any matter
relating to grading while tobacco
inspectors are grading tobacco on the
auction floor and (2) removing language
allowing a producer from discussing
grading of their tobacco with the
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inspector at the time grading is being
performed. Specifying the term
“purchaser” in the text of the regulation
merely identifies a segment of the
industry already prohibited from these
actions. Further, removal of language
allowing producers to discuss with
inspectors their tobacco, would have
minimal impact on producers since
producers would not be precluded from
appealing the decision of an inspector
after a grade had been assigned.

It is hereby found and determined
upon good cause that it is impracticable,
unnecessary, and contrary to the public
interest to give preliminary notice prior
to putting this rule into effect and that
good cause exists for not postponing the
effective date of this rule until 30 days
after publication in the Federal Register
because: (1) The 1999 flue-cured
marketing season is currently underway
and this action is needed, as soon as
possible, to provide clarification when it
is allowable for someone to
communicate with the grading
personnel while they are performing
their duties; and (2) this interim final
rule provides a 60-day comment period,
and all comments timely received will
be considered prior to finalization of
this rule.

Lists of Subject in 7 CFR Part 29

Administrative practice and
procedure, Advisory committees,
Government publications, Imports,
Pesticides and pests, Reporting and
recordkeeping requirements, Tobacco.

For the reasons set forth in the
preamble, 7 CFR Part 29 is amended as
follows:

PART 29—TOBACCO INSPECTION

Subpart B—Regulations

1. The authority citation for Part 29,
subpart B continues to read as follows:

Authority: 7 U.S.C. 511m and 511r.

2.In §29.81, paragraph (a) is revised
to read as follows:

§ 29.81 Interference with inspectors.

(a) No person, including the owner,
producer, warehouseman, agent, or
employee thereof shall attempt, in any
manner, to influence an inspector with
respect to the grade designation of
tobacco, or impede, in any manner, an
inspector while the inspector is in the
process of grading tobacco on the
warehouse auction floor, or ask any
question or discuss any matter
pertaining to the grading of tobacco
while the inspector is grading any
tobacco on the warehouse auction floor.
While inspectors are engaged in grading
the day’s sale, all requests for

information concerning the grade
designation on or requests to review the
grade of any lot of tobacco shall be made
only to the head grader or to the market
supervisor grader.
* * * * *

Dated: September 17, 1999.
Kathleen A. Merrigan,
Administrator, Agricultural Marketing
Service.
[FR Doc. 99-24772 Filed 9-24-99; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 905
[Docket No. FV99-905—-4 IFR]

Oranges, Grapefruit, Tangerines, and
Tangelos Grown in Florida;
Modification of Procedures for Limiting
the Volume of Small Red Seedless
Grapefruit

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Interim final rule and request
for written comments.

SUMMARY: This interim final rule
modifies procedures used in limiting
the volume of small red seedless
grapefruit currently prescribed under
the marketing order for oranges,
grapefruit, tangerines, and tangelos
grown in Florida. The marketing order
is administered locally by the Citrus
Administrative Committee (committee).
The changes will help the committee
better monitor handler compliance with
any percentage size regulations in effect.
The rule changes handler reporting
requirements on shipments of size 48
and/or 56 red seedless grapefruit to
standardize and assure continuity of
reporting. Provisions on new handlers
also are added to assure equitable
application of the percentage size
regulation to new and established
handlers. These modifications are
expected to help the committee better
administer the percentage size
regulations, when such regulations are
effective.

DATES: Effective September 28, 1999;
comments received by October 27, 1999
will be considered prior to issuance of
a final rule.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this rule. Comments must be
sent to the Docket Clerk, Fruit and
Vegetable Programs, AMS, USDA, room
2525-S, P.O. Box 96456, Washington,
DC 20090-6456; Fax: (202) 720-5698 or
E-mail: moab.docketclerk@usda.gov. All

comments should reference the docket
number and the date and page number
of this issue of the Federal Register and
will be made available for public
inspection in the Office of the Docket
Clerk during regular business hours.
FOR FURTHER INFORMATION CONTACT:
William G. Pimental, Southeast
Marketing Field Office, F&V, AMS,
USDA, P.O. Box 2276, Winter Haven,
Florida 33883-2276; telephone: (941)
299-4770, Fax: (941) 299-5169; or
George Kelhart, Technical Advisor,
Marketing Order Administration
Branch, F&V, AMS, USDA, room 2522—
S, P.O. Box 96456, Washington, DC
20090-6456; telephone: (202) 690-3919,
Fax: (202) 720-5698.

Small businesses may request
information on complying with this
regulation by contacting Jay Guerber,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, room 2525-S, P.O. Box
96456, Washington, DC 20090-6456;
telephone (202) 720-2491, Fax: (202)
720-5698 or E-mail:
Jay.Guerber@usda.gov.

SUPPLEMENTARY INFORMATION: This
interim final rule is issued under
Marketing Agreement No. 84 and
Marketing Order No. 905, both as
amended (7 CFR part 905), regulating
the handling of oranges, grapefruit,
tangerines, and tangelos grown in
Florida, hereinafter referred to as the
“order.” The marketing agreement and
order are effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
hereinafter referred to as the “Act.”

The Department of Agriculture
(Department) is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule is not intended to
have retroactive effect, and will not
preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. A
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
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district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review the Secretary’s ruling on the
petition, provided an action is filed not
later than 20 days after the date of the
entry of the ruling.

Section 905.52 of the order provides
authority to limit shipments of any
grade or size, or both, of any variety of
Florida citrus. Such limitations may
restrict the shipment of a portion of a
specified grade or size of a variety.

Section 905.153 of the regulations
provides procedures for limiting the
volume of small red seedless grapefruit
entering the fresh market. Under the
procedures, the committee may
recommend that only a certain
percentage of size 48 (3%16 minimum
diameter in inches) and/or size 56
(3%16 minimum diameter in inches) red
seedless grapefruit be made available for
shipment into fresh market channels for
any week or weeks during the regulation
period. The regulation period is 11
weeks long and begins the third Monday
in September. Under such a limitation,
the quantity of sizes 48 and/or 56 red
seedless grapefruit that may be shipped
by a handler during a regulated week is
calculated using the recommended
percentage. By taking the recommended
weekly percentage times the average
weekly volume of red seedless
grapefruit handled by such handler in
the previous five seasons, handlers can
calculate the volume of sizes 48 and/or
56 they may ship in a regulated week.
Provisions also are included in
paragraph (a) for handlers with less than
five previous seasons of shipments and
new handlers with no record of
shipments. The committee performs the
specified calculations when regulation
is established by the Secretary for a
given week, and provides the
calculations to each handler.

Section 905.153 contains a variety of
provisions designed to provide handlers
with some marketing flexibility.
Paragraphs (d) and (e) of that section
provide allowances for overshipments,
loans, and transfers of allotment. These
allowances allow handlers the
opportunity to supply their markets
while limiting the impact of small sizes
on a weekly basis.

Pursuant to paragraph (d) of
§905.153, during any week for which
the Secretary fixes the percentage of
sizes 48 and/or 56 red seedless
grapefruit, any handler can handle an
amount of sizes 48 and/or 56 red
seedless grapefruit not to exceed 110
percent of their allotment for that week.
The quantity of overshipments (the
amount shipped in excess of a handler’s

weekly allotment) is deducted from the
handler’s allotment for the following
week.

If handlers fail to use their entire
allotments in a given week, the amounts
undershipped cannot be carried forward
to the following week. However,
pursuant to paragraph (e) of §905.153,
a handler to whom an allotment has
been issued can lend or transfer all or
part of such allotment (excluding the
overshipment allowance) to another
handler. In the event of a loan, each
party, prior to the completion of the
loan agreement, notifies the committee
of the proposed loan and date of
repayment. If a transfer of allotment is
desired, each party promptly notifies
the committee so that proper
adjustments of the records can be made.
In each case, the committee confirms in
writing all such transactions prior to the
following week. Under these provisions,
the committee can act on behalf of
handlers wanting to arrange allotment
loans or participate in the transfer of
allotment.

The committee computes each
handler’s allotment by multiplying the
handler’s average week by the
percentage established by regulation for
that week. The committee notifies each
handler prior to that particular week of
the quantity of sizes 48 and 56 red
seedless grapefruit such handler could
handle during a particular week, making
the necessary adjustments for
overshipments and loan repayments.

This interim final rule modifies
reporting procedures in paragraphs (d)
and (e) of §905.153, and adds a new
paragraph (f) on new handler
participation. The changes were
recommended unanimously by the
committee at its meeting on April 6,
1999.

This interim final rule does not
establish any volume regulation. A
proposed rule to establish volume
regulation during the 1999-2000 season
was published in the Federal Register
on August 26, 1999 (64 FR 46603). The
period for the receipt of written
comments on that proposal ends
September 10, 1999.

The changes implemented by this rule
are intended to standardize and foster
uniformity of reporting, help the
committee better monitor compliance
with any percentage size regulations in
effect, and improve overall
administration of the program. The
provisions on “new handler”
registration are intended to ensure that
the shipment calculations for such
handlers are correct and that the
shipment allotments are appropriately
applied.

This action revises paragraph (d) of
§905.153 to require handlers to report
red seedless grapefruit shipments to
interstate and export markets by day for
each regulation week. The report is
required to be completed and received
by the committee no later than 2 p.m.
of the business day following the
shipments. The committee now obtains
shipment information from daily
manifest reports from the Florida
Department of Agriculture and
Consumer Services’ Fruit and Vegetable
Division, but the information needs to
be reformatted by the committee for use
in checking handler compliance with
the weekly percentage size regulation,
and in arranging loans or transfers of
excess allotments among handlers. This
has been costly and time consuming for
the committee.

When percentage size regulations
were applied last season, most handlers
voluntarily supplied (electronically or
by fax) the committee with daily
shipment information on their size 48
and/or 56 size red seedless grapefruit.
This helped the committee expedite the
compilation and dissemination of
shipment information on the small-
sized red seedless grapefruit. The more
timely information helped the handlers
make marketing plans to service their
customers better, and enabled the
committee to verify handler compliance
in a more timely and less burdensome
manner.

The information provided by handlers
shipping 48 and/or 56 size red seedless
grapefruit is maintained by them as part
of their regular business operations so
the burden in supplying this
information has been minimal. Thus,
the addition of this reporting
requirement to the procedures in
§905.153(d) merely standardizes the
collection of information which
handlers maintain as part of their
regular business operations. The report
will ensure that the daily shipment
information is received in the same
format from all handlers shipping 48
and/or 56 size red seedless grapefruit.

Paragraph (e) of § 905.153 specifies,
among other things, that each handler
party to a transfer or loan of any or all
of their shipping allotment (excluding
the overshipment allowance) shall
promptly notify the committee so the
proper adjustment of records may be
made. To provide uniformity in
reporting and help the committee
confirm such transactions prior to the
following week to the handlers
involved, the committee recommended
that the notification be made no later
than noon on the Wednesday following
the regulation week.
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With a precise reporting deadline, the
committee will be able to adjust its
records in a more timely manner and
more easily confirm the transactions in
writing to the handlers involved prior to
the following week. It will also be able
to do a more effective job when acting
on behalf of handlers in arranging
allotment loans or transfers. This change
will not be unduly burdensome on
handlers because most are already filing
their reports by the specified deadline.

The committee also recommended
precluding sales agents of handlers from
filing weekly cumulative handler
reports on transfers or loans for all of
the handlers they represent, rather than
reports for each handler involved in
such transactions. The current
provisions require individual reports to
be filed and the individual handlers
involved are required to certify that the
information on the reports submitted to
the committee is accurate. Thus, no
change in §905.153 is needed to require
sales agents to submit individual
handler reports on such transactions for
each of the participating handlers for
which they act as sales agents.

A new paragraph (f) will be added to
§905.153 covering new handler
registration. The new paragraph
specifies that new handlers without a
shipment history shall register with the
committee for their red seedless
grapefruit allotments prior to the
regulation period. On a form provided
by the committee, each new handler
will indicate its name, address,
telephone and fax number, its Florida
citrus dealer’s license number, the
packinghouse registration number
issued by the Florida Department of
Agriculture and Consumer Services’
Fruit and Vegetable Division, and the
physical location of the packinghouse
where the red seedless grapefruit will be
prepared for market. New handler
registrations will allow the committee to
place the handler on its mailing list to
assure that the handler receives needed
information.

The addition of these registration
procedures for new handlers will assure
that these handlers receive the shipment
allocations to which they are entitled
during the regulation period, and help
the committee with its handler audits
and compliance checks.

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35), the information collection
requirements that are contained in this
rule have been previously approved by
the Office of Management and Budget
(OMB) and have been assigned OMB
No. 0581-0094. Also, pursuant to
requirements set forth in the Regulatory
Flexibility Act (RFA), AMS has

considered the economic impact of this
action on small entities. Accordingly,
AMS has prepared this initial regulatory
flexibility analysis.

The purpose of the RFA s to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 80 grapefruit
handlers subject to regulation under the
order and approximately 11,000 growers
of citrus in the regulated area. Small
agricultural service firms, which
includes handlers, have been defined by
the Small Business Administration
(SBA) as those having annual receipts of
less than $5,000,000, and small
agricultural producers are defined as
those having annual receipts of less than
$500,000 (13 CFR 121.601).

Based on industry and committee
data, the average annual f.0.b. price for
fresh Florida red grapefruit during the
1998-99 season was around $7.20 per ¥s
bushel carton, and total fresh shipments
for the 1998-99 season are estimated at
14.6 million cartons of red grapefruit.
Approximately 20 percent of all
handlers handled 60 percent of Florida
grapefruit shipments. In addition, many
of these handlers ship other citrus fruit
and products which are not included in
committee data but would contribute
further to handler receipts. Using the
average f.o.b. price, about 80 percent of
grapefruit handlers could be considered
small businesses under SBA’s
definition, and about 20 percent of the
handlers could be considered large
businesses. The majority of Florida
grapefruit handlers and growers may be
classified as small entities.

Section 905.52 of the order provides
authority to limit shipments of any
grade or size, or both, of any variety of
Florida citrus. Such limitations may
restrict the shipment of a portion of a
specified grade or size of a variety.

Section 905.153 of the regulations
provides procedures for limiting the
volume of small red seedless grapefruit
entering the fresh market. Under the
procedures, the committee may
recommend that only a certain
percentage of size 48 (3%16 minimum
diameter in inches) and/or size 56 (3%1s
minimum diameter in inches) red
seedless grapefruit be made available for
shipment into fresh market channels for
any week or weeks during the regulation
period. The regulation period is 11

weeks long and begins the third Monday
in September. Under such a limitation,
the quantity of sizes 48 and/or 56 red
seedless grapefruit that may be shipped
by a handler during a regulated week is
calculated using the recommended
percentage. By taking the recommended
weekly percentage times the average
weekly volume of red seedless
grapefruit handled by such handler in
the previous five seasons, handlers can
calculate the volume of sizes 48 and/or
56 they may ship in a regulated week.
Provisions also are included in
paragraph (a) for handlers with less than
five previous seasons of shipments and
new handlers with no record of
shipments. The committee staff
performs the specified calculations
when regulation is established by the
Secretary for a given week, and provides
the calculations to each handler.

Section 905.153 contains a variety of
provisions designed to provide handlers
with some marketing flexibility.
Paragraphs (d) and (e) of that section
provide allowances for overshipments,
loans, and transfers of allotment. These
allowances allow handlers the
opportunity to supply their markets
while limiting the impact of small sizes
on a weekly basis.

Pursuant to paragraph (d) of
§905.153, during any week for which
the Secretary fixes the percentage of
sizes 48 and/or 56 red seedless
grapefruit, any handler can handle an
amount of sizes 48 and/or 56 red
seedless grapefruit not to exceed 110
percent of their allotment for that week.
The quantity of overshipments (the
amount shipped in excess of a handler’s
weekly allotment) is deducted from the
handler’s allotment for the following
week.

If handlers fail to use their entire
allotments in a given week, the amounts
undershipped cannot be carried forward
to the following week. However,
pursuant to paragraph (e) of §905.153 a
handler to whom an allotment has been
issued can lend or transfer all or part of
such allotment (excluding the over
shipment allowance) to another handler.
In the event of a loan, each party, prior
to the completion of the loan agreement,
notifies the committee of the proposed
loan and date of repayment. If a transfer
of allotment is desired, each party
promptly notifies the committee so that
proper adjustments of the records can be
made. In each case, the committee
confirms in writing all such transactions
prior to the following week. Under these
provisions, the committee can act on
behalf of handlers wanting to arrange
allotment loans or participate in the
transfer of allotment.
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The committee computes each
handler’s allotment by multiplying the
handler’s average week by the
percentage established by regulation for
that week. The committee notifies each
handler prior to that particular week of
the quantity of sizes 48 and 56 red
seedless grapefruit such handler could
handle during a particular week, making
the necessary adjustments for
overshipments and loan repayments.

This interim final rule modifies
reporting procedures in paragraphs (d)
and (e) of §905.153, and adds a new
paragraph (f) on new handler
participation. The changes were
recommended unanimously by the
committee at its meeting on April 6,
1999.

This interim final rule does not
establish any volume regulation. A
proposed rule to establish volume
regulation during the 1999-2000 season
was published in the Federal Register
on August 26, 1999 (64 FR 46603). The
period for the receipt of written
comments on that proposal ends
September 10, 1999.

The changes implemented by this rule
are intended to standardize and foster
uniformity of reporting, help the
committee better monitor compliance
with any percentage size regulations in
effect, and improve overall
administration of the program. The
provisions on ‘“‘new handler”
registration are intended to ensure that
new handlers receive shipment
allotments, that the shipment
calculations for such handlers are
correct, and that the shipment
allotments are appropriately applied.

This action revises paragraph (d) of
§905.153 to require handlers to report
red seedless grapefruit shipments to
interstate and export markets by day for
each regulation week. The report is
required to be completed and received
by the committee no later than 2 p.m.
of the business day following the
shipments. The committee now obtains
shipment information from daily
manifest reports from the Florida
Department of Agriculture’s Division of
Fruit and Vegetable, but the information
needs to be reformatted by the
committee for use in checking handler
compliance with the weekly percentage
size regulation, and in arranging loans
or transfers of excess allotment among
handlers. This has proven to be costly
and time consuming for the committee.

When percentage size regulations
were applied last season, most handlers
voluntarily supplied (electronically or
by fax) the committee daily shipment
information on their size 48 and/or 56
size red seedless grapefruit to help the
committee expedite the compilation and

dissemination of shipment information
on the small-sized red seedless
grapefruit. The more timely information
helped the handlers make marketing
plans, and enabled the committee to
verify handler compliance in a more
timely and less burdensome manner.

The information provided by handlers
shipping 48 and/or 56 size red seedless
grapefruit is maintained by them as part
of their regular business operations so
the burden in supplying this
information has been minimal. Thus,
the addition of this reporting
requirement to the procedures in
§905.153(d) merely standardizes the
collection of information which
handlers maintain as part of their
regular business operations.

Paragraph (e) of § 905.153 specifies,
among other things, that each handler
party to a transfer or loan of any or all
of their shipping allotment (excluding
the over shipment allowance) shall
promptly notify the committee so the
proper adjustment of records may be
made. To provide uniformity in
reporting and help the committee
confirm such transactions prior to the
following week to the handlers
involved, the committee recommended
that the notification be made no later
than noon on the Wednesday following
the regulation week.

With a precise reporting deadline, the
committee will be able to adjust its
records in a more timely manner and
more easily confirm the transactions in
writing to the handlers involved prior to
the following week. It will also be able
to do a more effective job when acting
on behalf of handlers in arranging
allotment loans or transfers. This change
will not be unduly burdensome on
handlers because most are already filing
their reports by the specified deadline.

The committee also recommended
precluding sales agents of handlers from
filing weekly cumulative handler
reports on transfers or loans for all of
the handlers they represent, rather than
reports for each handler involved in
such transactions. The current
provisions require individual reports to
be filed and the individual handlers
involved are required to certify that the
information on the reports submitted to
the committee is accurate. Thus, no
change is required to the procedures in
§905.153 to require sales agents to
report information on an individual
handler basis.

Regarding the provisions on new
handler registration, a new paragraph (f)
will be added to §905.153. The new
paragraph specifies that new handlers
without a shipment history shall register
for their red seedless grapefruit
allotments prior to the regulation

period. On a form provided by the
committee, each new handler will
indicate its name, address, telephone
and fax number, its Florida citrus
dealer’s license number, the
packinghouse registration number
issued by the Florida Department of
Agriculture and Consumer Services’
Fruit and Vegetable Division, and the
physical location of the packinghouse
where the red seedless grapefruit will be
prepared for market.

The addition of these registration
procedures for new handlers will assure
that these handlers receive the shipment
allocations to which they are entitled
during the regulation period, and help
the committee with its handler audits
and compliance checks.

Handlers will be required to submit a
form to the committee on their daily
shipments of size 48 and/or 56 red
seedless grapefruit, and new handlers
also will have to submit a registration
form to ship fruit pursuant to any
allotment percentage established by the
Secretary. The rule will increase the
reporting burden on approximately 80
handlers of red seedless grapefruit who
will take about 0.05 of an hour to
complete each report regarding
allotment loans or transfers, and
shipments. New handlers without a
record of shipments registering with the
committee will take about 0.03 of an
hour to complete the ‘““new handler”
registration form. The information
collection requirements contained in
§905.153 have been approved by the
Office of Management and Budget
(OMB) under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35) and assigned OMB
number 0581-0094.

The committee considers the changes
made by this rule the most viable ways
to improve the percentage size volume
regulation procedures.

As with all Federal marketing order
programs, reports and forms are
periodically reviewed to reduce
information requirements and
duplication by industry and public
sectors. The Department has not
identified any relevant Federal rules
that duplicate, overlap or conflict with
this proposed rule. However, red
seedless grapefruit must meet the
requirements as specified in the U.S.
Standards for Grades of Florida
Grapefruit (7 CFR 51.750 through
51.784) issued under the Agricultural
Marketing Act of 1946 (7 U.S.C. 1621
through 1627).

In addition, the committee’s meeting
was widely publicized throughout the
citrus industry and all interested
persons were invited to attend the
meeting and participate in committee
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deliberations on all issues. Like all
committee meetings, the April 6, 1999,
meeting was a public meeting and all
entities, both large and small, were able
to express views on this issue.
Interested persons are invited to submit
information on the regulatory and
informational impacts of this action on
small businesses.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at the following web site:
http://www.ams.usda.gov/fv/moab/
.html. Any questions about the
compliance guide should be sent to Jay
Guerber at the previously mentioned
address in the FOR FURTHER INFORMATION
CONTACT section.

After consideration of all relevant
material presented, including the
information and recommendations
submitted by the committee and other
available information, it is hereby found
that this rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the Act.

This rule invites comments on
changes to the percentage size
regulation procedures under the Florida
citrus marketing order. Any comments
received will be considered before this
rule is finalized.

Pursuant to 5 U.S.C. 553, it is also
found and determined upon good cause
that it is impracticable, unnecessary,
and contrary to the public interest to
give preliminary notice prior to putting
this rule into effect, and that good cause
exists for not postponing the effective
date of this rule until 30 days after
publication in the Federal Register
because: (1) This rule needs to be in
place as soon as possible since any
percentage size regulation implemented
for the current season would begin on
September 20 and all handlers planning
to ship size 48 and 56 red seedless
grapefruit need to plan accordingly; (2)
the industry has been discussing this
issue for some time, and the committee
has kept the industry well informed; (3)
the changes made have been widely
discussed at various industry and
association meetings; and (4) all written
comments timely received will be
considered before a final determination
is made on this matter.

List of Subjects in 7 CFR Part 905

Grapefruit, Marketing agreements,
Oranges, Reporting and recordkeeping
requirements, Tangelos, Tangerines.

For the reasons set forth in the
preamble, 7 CFR part 905 is amended as
follows:

PART 905—ORANGES, GRAPEFRUIT,
TANGERINES, AND TANGELOS
GROWN IN FLORIDA

1. The authority citation for 7 CFR
Part 905 continues to read as follows:

Authority: 7 U.S.C. 601-674.

§905.153 [Amended]

2. In 8905.153, paragraphs (d) and (e)
are revised and a new paragraph (f) is
added to read as follows:

§905.153 Procedure for determining
handlers’ permitted quantities of red
seedless grapefruit when a portion of sizes
48 and 56 of such variety is restricted.

* * * * *

(d) During any regulation week for
which the Secretary has fixed the
percentage of sizes 48 and 56 red
seedless grapefruit, any person who has
received an allotment may handle, in
addition to their total allotment
available, an amount of size 48 and 56
red seedless grapefruit up to 10 percent
greater than their allotment. The
quantity of the overshipment shall be
deducted from the handler’s allotment
for the following week. Overshipments
will not be allowed during week 11. If
the handler fails to use his or her entire
allotment, the undershipment is not
carried forward to the following week.
Each handler shipping size 48 and/or 56
red seedless grapefruit during the
regulation period shall complete and
submit to the committee, no later than
2 p.m. of the business day following the
shipment, a report of red seedless
grapefruit shipments by day for each
regulation week.

(e) Any handler may transfer or loan
any or all of their shipping allotment
(excluding the overshipment allowance)
of size 48 and 56 red seedless grapefruit
to any other handler. Each handler party
to such transfer or loan shall no later
than noon on the Wednesday following
the regulation week notify the
committee so the proper adjustment of
records may be made. In each case, the
committee shall confirm in writing all
such transactions, prior to the following
week, to the handlers involved. The
committee may act on behalf of handlers
wanting to arrange allotment loans or
participate in the transfer of allotments.

(f) New handlers with no record of
shipments planning to ship red seedless
grapefruit covered by any percentage
size regulation shall register with the
committee prior to the regulation period
so their allotments can be properly
calculated. Each new handler shall
provide on a form furnished by the
committee their Florida citrus fruit
dealer’s license number, their Florida
Department of Agriculture and

Consumer Services’ Fruit and Vegetable
Division packinghouse registration
number, and the physical location of the
packinghouse where the red seedless
grapefruit is to be prepared for market.
The committee shall notify any new
handlers of their allotments prior to the
regulation period.

Dated: September 21, 1999.
Robert C. Keeney,
Deputy Administrator, Fruit and Vegetable
Programs.
[FR Doc. 99-25093 Filed 9-24-99; 8:45 am]
BILLING CODE 3410-02-P

SOCIAL SECURITY ADMINISTRATION

20 CFR Parts 404 and 416
RIN 0960-AF07

Administrative Review Process;
Prehearing Proceedings and Decisions
by Attorney Advisors; Extension of
Expiration Dates

AGENCY: Social Security Administration.
ACTION: Final rule.

SUMMARY: These final rules extend the
time period set out in our regulations
during which attorney advisors in our
Office of Hearings and Appeals (OHA)
may conduct certain prehearing
proceedings. When the documentary
record developed as a result of these
proceedings warrants, they may issue
decisions that are wholly favorable to
the parties to the hearing in claims for
Social Security or Supplemental
Security Income (SSI) benefits based on
disability. We are extending the date at
which these rules will no longer be
effective from April 1, 2000, until April
2, 2001. We are making no other
changes to the substance of the rules.
EFFECTIVE DATE: October 27, 1999.

FOR FURTHER INFORMATION CONTACT:
Lynn Hollway, Office of Disability and
Income Security Programs, Social
Security Administration, 6401 Security
Boulevard, Baltimore, MD 21235-6401,
(410) 966-0167 for information about
these rules. For information on
eligibility or claiming benefits, call our
national toll-free number, 1-800-772—
1213.

SUPPLEMENTARY INFORMATION: On June
30, 1995, in an action undertaken to
reduce the record numbers of requests
for an administrative law judge (ALJ)
hearing pending in our OHA hearing
offices, we published final rules in the
Federal Register (60 FR 34126) that
authorize OHA's attorney advisors to
conduct certain prehearing proceedings.
If a decision that is wholly favorable to
the parties to the hearing may be issued
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at the completion of these proceedings,
they may issue such a decision. These
regulations, which are codified at 20
CFR §404.942 and 416.1442, included a
provision stating that the rules would
no longer be effective on June 30, 1997,
unless the Commissioner of Social
Security extended the expiration date of
the provisions by publication of a final
rule in the Federal Register. We
subsequently published final rules in
the Federal Register on June 30, 1997
(62 FR 35073), June 30, 1998 (63 FR
35515), and March 22, 1999 (64 FR
13677) extending the date on which

88 404.942 and 416.1442 would no
longer be effective to July 1, 1998, to
April 1, 1999, and then to April 1, 2000.

In order to continue to maximize our
ability to meet our hearings production
goals, we have decided to extend the
date on which these rules will no longer
be effective from April 1, 2000, to April
2, 2001. These final rules amend the
sunset provisions in §8404.942 and
416.1442, which expressly provide for
extending the expiration date of those
sections. In both sections, we are
extending the provisions authorizing
prehearing proceedings and decisions
by attorney advisors, so that such
actions will no longer be effective on
April 2, 2001. For the reasons explained
below, we will not extend these rules
beyond April 2, 2001. We are removing
from the regulations the provision
allowing us to further extend the rules.

The authorization for attorney
advisors to conduct certain prehearing
proceedings and to issue a wholly
favorable decision arising from those
proceedings was established as a
temporary measure, and accordingly
included a sunset provision. We used
this authority to maximize our ability to
meet our hearings production goals
while we developed a comprehensive
plan to improve the hearings process.
The comprehensive plan is now ready
to be implemented.

We published the plan, called the
*‘Hearings Process Improvement
Initiative” (SSA Pub. No. 01-016) in
August 1999. The Report is available on
SSA’s website at www.ssa.gov, or by
calling the Process Action Team at (410)
966-3972. Implementation of the plan
will begin in 10 States in January 2000.
By early 2001, the new procedures
covered under the plan will be put into
effect in all hearings offices across the
country.

As aresult, we are establishing a
definite date when the authorization for
attorney advisors to conduct certain
prehearing proceedings and to issue a
wholly favorable decision will end—no
later than April 2, 2001. We expect the
plan, once fully implemented, to result

in an overall 21% reduction in
processing time for hearings, a 16%
increase in productivity per workyear
and better service to the public.

The attorney advisor procedure has
contributed significantly in raising the
number of dispositions of hearings cases
we have been able to achieve. Last year,
attorney advisors were responsible for
disposing of 41,109 hearings. Therefore,
we believe it is in the public interest to
continue the procedure, subject to the
sunset provision, until the Hearings
Process Improvement Initiative is fully
in place. We will begin phasing out the
use of the attorney advisor procedure as
implementation occurs, beginning in
January 2000, and will cease using the
procedure before April 2, 2001.

Regulatory Procedures

Pursuant to section 702(a)(5) of the
Social Security Act, 42 U.S.C. 902(a)(5),
SSA follows the Administrative
Procedure Act (APA) rulemaking
procedures specified in 5 U.S.C. 553 in
the development of its regulations. The
APA provides exceptions to its notice
and public comment procedures when
an agency finds there is good cause for
dispensing with such procedures on the
basis that they are impracticable,
unnecessary, or contrary to the public
interest. We have determined that,
under 5 U.S.C. 553(b)(B), good cause
exists for dispensing with the notice and
public comment procedures in this case.
Good cause exists because these rules
only extend the date on which the
regulatory provisions concerning
prehearing proceedings and decisions
by attorney advisors will no longer be
effective. We believe these rules make
no substantive change to those
provisions. The current regulations
expressly provide that the provisions
may be extended. Therefore,
opportunity for prior comment is
unnecessary, and we are issuing these
regulations as final rules.

Executive Order 12866

We have consulted with the Office of
Management and Budget (OMB) and
determined that these rules do not meet
the criteria for a significant regulatory
action under Executive Order 12866.
Thus, the rules are not subject to OMB
review.

Regulatory Flexibility Act

We certify that these rules will not
have a significant economic impact on
a substantial number of small entities
because they affect only individuals.
Therefore, a regulatory flexibility
analysis as provided in the Regulatory
Flexibility Act, as amended, is not
required.

Paperwork Reduction Act

These rules impose no reporting or
recordkeeping requirements which need
to be cleared by OMB.

(Catalog of Federal Domestic Assistance
Program Nos. 96.001, Social Security-
Disability Insurance; 96.006, Supplemental
Security Income)

List of Subjects
20 CFR Part 404

Administrative practice and
procedure, Death benefits, Disability
benefits, Old-age, Survivors and
Disability Insurance, Reporting and
recordkeeping requirements, Social
Security.

20 CFR Part 416

Administrative practice and
procedure, Aged, Blind, Disability
benefits, Public assistance programs,
Supplemental Security Income (SSI),
Reporting and recordkeeping
requirements.

Dated: August 26, 1999.
Kenneth S. Apfel,
Commissioner of Social Security.

For the reasons set out in the
preamble, subpart J of part 404 and
subpart N of part 416 of chapter Il of
title 20 of the Code of Federal
Regulations are amended as set forth
below.

PART 404—FEDERAL OLD-AGE,
SURVIVORS AND DISABILITY
INSURANCE (1950- )

Subpart J—[Amended]

1. The authority citation for subpart J
of part 404 continues to read as follows:

Authority: Secs. 201(j), 204(f), 205(a), (b),
(d)—(h), and (j), 221, 225, and 702(a)(5) of the
Social Security Act (42 U.S.C. 401(j), 404(f),
405(a), (b), (d)-(h), and (j), 421, 425, and
902(a)(5)); 31 U.S.C. 3720A; sec. 5, Pub. L.
97-455, 96 Stat. 2500 (42 U.S.C. 405 note);
secs. 5, 6(c)—(e), and 15, Pub. L. 98-460, 98
Stat. 1802 (42 U.S.C. 421 note).

2. Section 404.942 is amended by
revising paragraph (g), to read as
follows:

§404.942 Prehearing proceedings and
decisions by attorney advisors.
* * * * *

(9) Sunset provision. The provisions
of this section will no longer be effective
on April 2, 2001.
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PART 416—SUPPLEMENTAL
SECURITY INCOME FOR THE AGED,
BLIND, AND DISABLED

Subpart N—[Amended]

1. The authority citation for subpart N
continues to read as follows:
Authority: Sec. 702(a)(5), 1631, and 1633

of the Social Security Act (42 U.S.C.
902(a)(5), 1383, and 1383b); 31 U.S.C. 3720A.

2. Section 416.1442 is amended by

revising paragraph (g), to read as
follows:

§416.1442 Prehearing proceedings and
decisions by attorney advisors.
* * * * *

(9) Sunset provision. The provisions
of this section will no longer be effective
on April 2, 2001.

[FR Doc. 99-25037 Filed 9-24-99; 8:45 am]
BILLING CODE 4190-29-P

UNITED STATES INFORMATION
AGENCY

22 CFR Part 514

Exchange Visitor Program

AGENCY: United States Information
Agency.
ACTION: Interim final rule.

SUMMARY: The Agency is issuing
regulation on the adoption of a fee
sufficient for it to recover the full cost
of its administrative processing of
requests by program participants for an
extension, change of category, or
reinstatement of their program status.
The Agency is also issuing regulation on
the adoption of fees to recoup the cost
of its administrative processing of
requests for program designation and
non-routine requests for the Form IAP—
66 submitted by designated sponsors on
an urgent or expedited basis.

EFFECTIVE DATES: This interim rule is
effective January 1, 2000. The specified
fee will be assessed for all extension,
change of category, reinstatement, or
program designation requests and non-
routine requests for the Form IAP-66
post-marked after January 1, 2000.
Written comments regarding this
interim rule must be submitted on or
before November 30, 1999.

ADDRESSES: Written comments should
be submitted to: Public Comment Clerk,
Office of General Counsel, United States
Information Agency, 301 4th Street SW,
Washington, DC 20547.

FOR FURTHER INFORMATION CONTACT:
Sally Lawrence, Branch Chief, Program
Designation Branch, Exchange Visitor
Program Services, 301 4th Street, SW,

Washington, DC 20547; telephone (202)
401-9800.

SUPPLEMENTARY INFORMATION: Pursuant
to the provisions of the Fulbright-Hays
Act of 1961 (Pub. L. 87-256) the Agency
administers the Exchange Visitor
Program by facilitating the entry of over
200,000 program participants each year.
The Exchange Visitor Program is a
component of the public diplomacy
efforts of the United States Government
and fosters mutual understanding and
peaceful relations between the United
States and other countries through
educational and cultural exchange
activities. Program participants enter the
United States in nonimmigrant J-visa
status pursuant to sponsorship by an
Agency-designated sponsoring
organization.

Program participants are admitted
into the United States to pursue specific
program objectives such as training,
undergraduate and post-graduate study,
and medical residency programs. In
order to maintain valid program status
and thereby valid non-immigrant status,
it is often necessary for program
participants to request an extension of
their program, a change of category for
continued program participation, or
reinstatement to valid program status.
An organization that wishes to conduct
and oversee an exchange visitor
program and thereby obtain
administrative authority to sponsor a
non-immigrant alien’s entry into the
United States for the purpose of
participation in such exchange program
must request a designation from the
Agency to do so.

Based upon the statutory and
administrative authorities set forth
below, the Agency has determined that
its review of requests for an extension
of program, change of category
participation, or reinstatement to
program status confers a specific benefit
to the requesting individual. In similar
fashion, a request for Agency
designation as an exchange visitor
program sponsor confers a specific
benefit upon the requesting
organization. Accordingly, a fee
sufficient to recoup the costs of
conferring these specific benefits is
appropriate.

Legislative Authority

The Departments of Commerce,
Justice, and State, the Judiciary, and
Related Agencies Appropriations Act of
1998 (Pub. L. 105-119) authorizes the
Agency to collect fees related to its
provision of Exchange Visitor Program
services. Specifically, this
appropriations statute authorizes the
Agency to charge a fee and recycle such
monies by providing “* * * That not to
exceed $6,000,000, to remain available

until expended, may be credited to this
appropriation from fees or other
payments received from or in
connection with English teaching,
library, motion pictures, and
publication programs as authorized by
section 810 of such Act of 1948 (22
U.S.C. 1475e) and, notwithstanding any
other law, fees from educational
advising and counseling, and exchange
visitor program services * * *.”

In adopting a fee for exchange visitor
program services provided to the public,
the Agency is also guided by the
provisions of the Independent Offices
Appropriations Act of 1952 (Pub. L. 82—
137), 31 U.S.C. 9701. This statute
permits an agency to prescribe
regulations establishing the charge for a
service or thing of value provided by the
agency. Such regulations so adopted are
subject to policies prescribed by the
President. The statute directs that any
charge adopted shall be (i) fair; and (ii)
based on the costs to the Government,
the value of the service to the recipient,
the public policy or interest served, and
other relevant facts. The Agency has
determined that an application to the
Agency for a waiver recommendation is
a request for a service within the
meaning of these statutes that confers a
specific benefit upon an identifiable
beneficiary. Further, the Agency also
relies upon the decisions in Auyda, Inc.
v. Attorney General, 661 F. Supp. 33
(1987); and Engine Manufacturers
Association v. E.P.A., 20 F.3d 1177
(1994) in adopting a fee for the review
of such applications.

Finally, the Agency’s adoption and
implementation of a fee for review of
requests for extensions, change of
category, reinstatement, or program
designation will be subject to the
provisions of the Chief Financial
Officers Act of 1990 (Pub. L. 101-576.)
Section 205(a)(8) of this Act requires the
Agency’s Chief Financial Officer to
“review, on a biennial basis, the fee,
royalties, rents, and other charges
imposed by the agency for services and
things of value it provides, and make
recommendations on revising those
charges to reflect costs incurred by it in
providing those services and things of
value.” (31 U.S.C. 902(a)(8))

Office of Management and Budget
Circular No. A-25

Pursuant to Circular No. A-25, The
Office of Management and Budget
(OMB) has established the Federal
policy governing fees assessed for
Government services and for the sale or
use of Government goods or resources.
OMB Circular No. A-25 sets forth the
general policy that a ““user charge * * *
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will be assessed against each
identifiable recipient for special benefits
derived from Federal activities beyond
those received by the general public.”
To determine whether a “special
benefit”” has accrued, Circular No. A-25
offers the following guidance:

“For example, a special benefit will be
considered to accrue and a user charge will
be imposed when a Government service: (a)
(E)nables the beneficiary to obtain more
immediate or substantial gains or values
(which may or may not be measurable in
monetary terms) than those that accrue to the
general public (e.g., receiving a patent,
insurance, or guarantee provision, or a
license to carry on a specific activity or
business or various kinds of public land use);
or (b) (P)rovides business stability or
contributes to public confidence in the
business activity of the beneficiary (e.g.,
insuring deposits in commercial banks); or
(c) (s performed at the request of or for the
convenience of the recipient, and is beyond
the services regularly received by other
members of the same industry or group or by
the general public (e.g., receiving a passport,
visa, airman’s certificate, or a Customs
inspection after regular duty hours.)”

(OMB Circular A-25, section 6.a.(a))

In calculating the amount of the fee to
be charged for the Agency’s review of a
request for extension, change of
category, reinstatement, or program
designation, the Agency will rely upon
the guidance set forth in OMB Circular
A-25. Agencies are directed to recoup
the “full cost” of providing a service or
specific benefit. Full cost is defined as
including all direct and indirect costs to
any part of the Federal Government of
providing a good, resource, or service.
These costs include, but are not limited
to, an appropriate share of:

(a) Direct and indirect personnel costs,
including salaries and fringe benefits such as
medical insurance and retirement.
Retirement costs should include all (funded
or unfunded) accrued costs not covered by
employee contributions as specified in
Circular No. A-11.

(b) Physical overhead, consulting, and
other indirect costs including material and
supply costs, utilities, insurance, travel, and
rents or imputed rents on land, buildings,
and equipment. If imputed rental costs are
applied, they should include:

(i) Depreciation of structures and
equipment, based on official Internal
Revenue Service depreciation guidelines
unless better estimates are available; and

(i) An annual rate of return (equal to the
average long-term Treasury bond rate) on
land, structures, equipment and other capital
resources used.

(c) The management and supervisory costs.

(d) The costs of enforcement, collection,
research, establishment of standards, and
regulation, including any required
environmental statements.

(e) Full cost shall be determined or
estimated from the best available records of

the agency, and new cost accounting systems
need not be established solely for this
purpose.

(OMB Circular A-25 Section 6.d)

Circular A-25 further directs the
federal agencies to adopt user charges
by promulgating regulations, to ensure
that proper internal control systems and
appropriate audit standards are in place,
and to review user charges biennially to
ensure adjustment of such charges to
reflect unanticipated changes in costs or
market values.

Fee Calculation

Having determined that imposition of
a user fee for Agency review of
extension, change of category,
reinstatement, or program designation
requests is a lawful exercise of Agency
authority, the amount of such fees must
be calculated. In calculating the amount
of these fees, the Agency is guided by
the provisions of OMB Circular No. A—
25, User Charges and the Federal
Accounting Standards Advisory Board
of Federal Financial Accounting
Standards No. 4: Managerial Cost
Accounting Concepts and Standards for
the Federal Government. These
standards direct that an agency identify
and recoup the full cost of providing a
benefit or service. Full cost is defined to
mean both the direct and indirect costs
of providing said service or benefit. The
Agency’s organizational structure
facilitates the calculation of the full cost
associated with its review of requests for
extension, change of category,
reinstatement, or program designation
as performance of these functions are
centralized in the Agency’s Office of
General Counsel, Program Designation
Branch (Program Designation.)

The Program Designation Branch is
headed by a branch chief who
supervises seven program officers, two
program assistants and two support
staff. These eleven employees process
some 786 requests for extensions,
change of category, and reinstatement
and 126 requests for program
designation each year. This processing
is broken down along subject matter
lines with each officer responsible for
specific areas of program participation
with the program assistants providing
necessary support services. In addition,
the Program Designation Branch
receives general management oversight
from the Agency’s General Counsel and
Deputy General Counsel and legal
oversight and assistance from an Agency
Assistant General Counsel.

In processing extension, change of
category, reinstatement, and program
designation requests, the Program
Designation Branch unit is required to
perform the following tasks:

Receive extension, change of category,
reinstatement, and program designation
requests, which includes the tasks of
receiving, opening, sorting, and
screening applications;

Record fee, which includes, in
cooperation with the Agency’s
Management Bureau, the task of
receipting fees, reconciling registers,
preparing and making deposits, and
recording information into program and
financial systems;

Input request data, which includes
the tasks of entering data from requests
into program systems, verifying data,
and printing system data;

Manage records, which includes the
tasks of creating files; connecting
requested information and documents
with request files; pulling, storing, and
moving files; and archiving inactive
files;

Adjudicate request, which includes
the tasks of distributing workload;
reviewing, examining, and adjudicating
applications; making and recording
adjudicative decisions; requesting and
reviewing additional information as
needed; and consulting with supervisors
and legal counsel on non-routine
adjudications;

Prepare outgoing correspondence,
which includes the tasks of preparing
decision letters, copying, logging, filing,
faxing, and mailing;

Respond to inquiries, which includes
the tasks of receiving and responding to
inquiries on the status of an extension,
change of category, reinstatement, or
program designation request. These
inquiries may be from applicants, legal
representatives, or members of Congress
and are received by both telephone and
in writing.

The Agency has examined the number
of man-hours devoted to the
performance of these activities and has
determined that 135% of one full time
equivalent position at the program
officer and 100% of one full time
equivalent position at the program
assistant level is allocable to the
processing of extension, change of
category, and reinstatement requests.
This same analysis reveals that 70% of
one full time equivalent position at the
program officer and program assistant
level is also allocable to the processing
of program designation requests.
Further, this analysis reveals that
127.5% of a full time equivalent
position at the program staff assistant
level is required to fill “‘expedited” or
“‘urgent” requests for the Form IAP-66
submitted by designated sponsors.
Through application of FASAB Federal
financial standards No. 4: Managerial
Cost Accounting Concepts and
Standards for the Federal Government,
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the Agency has identified $146,336 in
direct costs arising from salary and
benefits and an additional $9,180 in
allocable indirect costs attributable to
the processing of extension, change of
category, and reinstatement requests.
Based upon direct and indirect costs of
$155,516 and 786 extension, change of
category, and reinstatement requests per
year, the Agency has determined that
the per unit cost of processing such
requests is $198 and adopts this amount
as the fee to be collected for the future
processing of extension, change of
category, and reinstatement requests.
The Agency has also identified that
$92,402 in direct costs from salary and
benefits and $5,760 in allocable indirect
costs are allocable to its processing of
program designation requests. Based
upon direct and indirect costs of
$98,162 and 126 requests for program
designation, the agency has determined
that the per unit cost of processing a
program designation request is $779 and
adopts this amount as the fee to be
collected for future processing of
program designation requests. Finally,
the agency has examined the number of
man-hours devoted to the processing of
non-routine “expedited” or “‘urgent”
requests for the Form IAP—66 and has
determined that 127.5% of one full time
equivalent position at the program staff
assistant level is allocable to the
processing of such requests. The Agency
has determined that $57,775 in direct
costs from salary and benefits and
$4,950 in indirect costs are allocable to
the processing of non-routine
“expedited” or ‘“‘urgent’ requests for the
Form IAP-66 submitted by designated
sponsors. Based upon direct and
indirect costs of $62,725 and 1,461 such
requests, the Agency has determined
that the per unit cost of processing a
non-routine request for the Form 1AP—
66 is $43 and adopts this amount as the
fee to be collected for future processing
of non-routine requests for the Form
IAP-66 submitted by designated
sponsors. All fees are non-refundable.

Public Comment

The Agency invites comments from
the public on this interim final rule
notwithstanding the fact that it is under
no legal requirement to do so. The
designation of exchange visitor sponsors
and the administration of the Exchange
Visitor Program are deemed to be
foreign affairs functions of the United
States Government. The Administrative
Procedures Act, 5 U.S.C. 553(a)(1)(1989)
specifically exempts such functions
from the rulemaking requirements of the
Act.

The Agency will accept comments
regarding this rule until November 30,

1999. In accordance with 5 U.S.C.
605(b), the Agency certifies that this
rule does not have a significant adverse
economic impact on a substantial
number of small entities. This rule is
not considered to be a major rule within
the meaning of section 1(b) of E.O.
12291, nor does it have federalism
implications warranting the preparation
of a Federalism Assessment in
accordance with E.O. 12612. This rule is
not a major rule as defined by the Small
Business Regulatory Enforcement Act of
1996 nor is it considered an
economically significant regulatory
action as defined by E.O. 12866. This
rule does not impose any new reporting
or record keeping requirements.

List of Subjects in 22 CFR Part 514
Cultural exchange programs.

Dated: September 21, 1999.
Les Jin,
General Counsel.

Accordingly, 22 CFR part 514 is
amended as follows:

PART 514—EXCHANGE VISITOR
PROGRAM

1. The authority citation for part 514
continues to read as follows:

Authority: 8 U.S.C. 1101(a)(15(j), 1182,
1258; 22 U.S.C. 1431-1442, 2451-2460:
Reorganization Plan No.2 of 1977, 42 FR
62461, 3 CFR 1977 Comp. p. 200; E.O. 12048
43 FR 13361, 3 CFR, 1978 Comp. p. 168;
USIA Delegation Order no. 85-5 (50 FR
27393).

Subpart H—Fees

2. Section 514.90 is revised to read as
follows:

§514.90 Fees.

(a) Remittances. Fees prescribed
within the framework of 31 U.S.C. 9701
shall be submitted as directed by the
Agency and shall be in the amount
prescribed by law or regulation.
Remittances must be drawn on a bank
or other institution located in the
United States and be payable in United
States currency and shall be made
payable to the “United States
Information Agency.” A charge of
$25.00 will be imposed if a check in
payment of a fee is not honored by the
bank on which it is drawn. If an
applicant is residing outside the United
States at the time of application,
remittance may be made by bank
international money order or foreign
draft drawn on an institution in the
United States and payable to the United
States information Agency in United
States currency.

(b) Amounts of fees. The following
fees are prescribed:

Request for waiver review and
recommendation—$136

Request for program extension—$198

Request for change of program category—
$198

Request for reinstatement—$198

Request for program designation—$779

Request for non-routine handling of an IAP—
66 Form request—$43.

[FR Doc. 99-24960 Filed 9-24-99; 8:45 am]
BILLING CODE 8230-01-M

DEPARTMENT OF THE TREASURY

Bureau of Alcohol, Tobacco and
Firearms

27 CFR Parts 4 and 24

[T.D. ATF-418 Re: T.D. ATF—398, Notice
No. 859 and Notice No. 869]

RIN 1512-AB71

Hard Cider; Postponement of Labeling
Compliance Date (97-2523)

AGENCY: Bureau of Alcohol, Tobacco
and Firearms (ATF), Department of the
Treasury.

ACTION: Temporary rule (Treasury
decision).

SUMMARY: This temporary rule
postpones the mandatory date for the
labeling of hard cider. In the Proposed
Rules section of this Federal Register,
ATF is also issuing a notice of proposed
rulemaking inviting comments on
proposed changes to the label
requirements for hard cider for a 60-day
period following the publication of the
notice.

DATES: Effective date: This document is
effective retroactive to February 17,
1999.

Compliance date: Compliance with
the hard cider labeling requirements in
27 CFR 4.21 and 24.257 is not
mandatory until September 27, 2000.
FOR FURTHER INFORMATION CONTACT:
Marjorie D. Ruhf, Regulations Division,
650 Massachusetts Avenue, NW,
Washington, DC 20226; (202) 927-8230;
or mdruhf@atfhq.atf.treas.gov.

SUPPLEMENTARY INFORMATION:
Background

On August 21, 1998, the Bureau of
Alcohol, Tobacco and Firearms (ATF)
issued a temporary rule to implement
various sections of the Taxpayer Relief
Act of 1997, Public Law 105-34 (“‘the
Act”). Section 908 of the Act amended
the Internal Revenue Code of 1986 (IRC)
to create a new excise tax category for
hard cider. The temporary rule, T.D.
ATF-398 (63 FR 44779) included rules
for labeling hard cider. On the same
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day, ATF issued a notice of proposed
rulemaking, Notice No. 859 (63 FR
44819), inviting comments on this
temporary rule for a 60 day period. In
response to requests from the industry,
ATF reopened the comment period for
an additional 30 days on November 6,
1998, by Notice No. 869 (63 FR 59921).

ATF received 45 comments in
response to these notices. Two
comments addressed the issue of semi-
generic wine designations (also covered
in the temporary rule and notices), and
all the rest concerned the hard cider
rules. All the comments will be
discussed in a future final rule, but ATF
has identified one area, labeling of hard
cider, where comments indicate the
temporary rule as originally issued
imposes an unintended and
unnecessary burden. By this document,
we are postponing the compliance date
for the hard cider labeling rules
(originally February 17, 1999), so that
we can develop alternative labeling
rules. The temporary rule and the
specific comments are discussed in
detail in the notice of proposed
rulemaking published in this issue of
the Federal Register.

Regulatory Flexibility Act

The provisions of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.)
relating to a final regulatory flexibility
analysis do not apply to this rule
because the agency was not required to
publish a general notice of proposed
rulemaking under 5 U.S.C. 553 or any
other law. Pursuant to 26 U.S.C. 7805(f),
this temporary rule will be submitted to
the Chief Counsel for Advocacy of the
Small Business Administration for
comment on its impact on small
business.

Executive Order 12866

It has been determined that this rule
is not a significant regulatory action as
defined by Executive Order 12866.
Therefore, a regulatory assessment is not
required.

Paperwork Reduction Act

The provisions of the Paperwork
Reduction Act of 1995 (44 U.S.C. 3507)
and its implementing regulations, 5 CFR
part 1320, do not apply to this final rule
because no new collection of
information is contained in this
Treasury decision.

Administrative Procedure Act

This document merely defers a
compliance date for labeling rules for
hard cider while ATF considers
alternative labeling requirements. In
view of the immediate need to inform
the industry of this action, it is found to

be impracticable to issue this Treasury
decision with notice and public
procedure under 5 U.S.C. 553(b), or
subject to the effective date limitation in
section 553(d).

Drafting Information: The principal
author of this document is Marjorie
Ruhf, of the Regulations Division,
Bureau of Alcohol, Tobacco and
Firearms.

List of Subjects
27 CFR Part 4

Advertising, Consumer protection,
Customs duties and inspection, Imports,
Labeling, Packaging and containers,
Wine.

27 CFR Part 24

Administrative practice and
procedure, Authority delegations,
Claims, Electronic fund transfers, Excise
taxes, Exports, Food additives, Fruit
juices, Labeling, Liquors, Packaging and
containers, Reporting and recordkeeping
requirements, Research, Scientific
equipment, Spices and flavoring, Surety
bonds, Taxpaid wine bottling house,
Transportation, Vinegar, Warehouses,
Wine.

Therefore, pursuant to the authority
set forth in 26 U.S.C. 5368 and 27 U.S.C.
205(e), ATF is postponing the
compliance date with respect to the use
of the term “‘hard cider” set forth in 27
CFR 4.21(e)(5) and 24.257(a)(3)(iii) and
(iv) to September 27, 2000.

Dated: June 16, 1999.

John W. Magaw,
Director.

Dated: August 13, 1999.

John P. Simpson,

Assistant Secretary, (Regulatory, Tariff and
Trade Enforcement).

[FR Doc. 99-24833 Filed 9-24-99; 8:45 am]
BILLING CODE 4810-31-U

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 165

[CGD01-99-167]

RIN 2115-AA97

Security Zone: Presidential Visit and

United Nations General Assembly,
East River, New York

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing two temporary security
zones in the waters of the East River,
New York. This action is necessary to

protect the Port of New York/New
Jersey, President Clinton, and
approximately 80 visiting Heads of
State, against terrorism, sabotage or
other subversive acts and incidents of a
similar nature during the President’s
visit to New York City and the United
Nations General Assembly meeting.
This action is intended to restrict vessel
traffic in a portion of the East River.
DATES: This rule is effective from 9 a.m.
on Monday, September 20, 1999, until
7 p-m. on Friday, October 1, 1999.
ADDRESSES: Documents as indicated in
this preamble are available for
inspection or copying at Coast Guard
Activities New York, 212 Coast Guard
Drive, room 205, Staten Island, New
York 10305, between 8 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays. The telephone number is (718)
354-4193.

FOR FURTHER INFORMATION CONTACT:
Lieutenant J. Lopez, Waterways
Oversight Branch, Coast Guard
Activities New York (718) 354-4193. .
SUPPLEMENTARY INFORMATION:

Regulatory History

Pursuant to 5 U.S.C 553, a notice of
proposed rulemaking (NPRM) was not
published for this regulation. Good
cause exists for not publishing an NPRM
and for making this regulation effective
less than 30 days after Federal Register
publication. Due to the date that specific
information on the President’s visit to
New York City and Secret Service
requirements for the United Nations
General Assembly meeting were made
available to the Coast Guard, there was
insufficient time to draft and publish an
NPRM and publish the final rule 30
days before its effective date. Any delay
encountered in this regulation’s
effective date would be contrary to the
public interest as immediate action is
needed to protect the Port of New York/
New Jersey, the President, and visiting
Heads of State.

Background and Purpose

These security zones, requested by the
United States Secret Service, are needed
to ensure the security of the Port of New
York/New Jersey, the President, and
visiting Heads of State, while attending
the annual United Nations General
Assembly meeting in midtown
Manhattan, New York. The General
Assembly meeting will be held at the
United Nations building on East 43rd
Street. There is a significant national
security interest in protecting the
President and safeguarding the
international relations of the United
States and the visiting Heads of State.
These security zones will safeguard the
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Port of New York/New Jersey, the
President, and visiting Heads of State
during the United Nations General
Assembly meeting against terrorism,
sabotage or other subversive acts and
incidents of a similar nature. These
security zones provide for an exclusion
area during the General Assembly
meeting. These zones include all waters
of the East River within the following
boundaries (all nautical positions are
based on North American Datum of
1983):

Security Zone A

All waters of the East River bound by
the following points: 40°44'37"'N,
073°58'16.5"'W (the base of East 35th
Street Manhattan), then east to
40°44'34.5"N, 073°58'10.5"W
(approximately 175 yards offshore of
Manhattan), then northeasterly to
40°45'29"N, 073°57'26.5"W
(approximately 125 yards offshore of
Manhattan at the Queensboro Bridge),
then northwesterly to 40°45'31"'N,
073°57'30.5""W (Manhattan shoreline at
the Queensboro Bridge), then southerly
to the starting point at 40°44'37"'N,
073°58'16.5""W. This security zone is in
effect from 9 a.m. until 7 p.m. each day
from Monday, September 20, 1999,
through Saturday, September 25, 1999,
and from Monday, September 27, 1999,
through Friday, October 1, 1999. The
security zone prevents vessels from
transiting a portion of the East River.
Marine traffic will still be able to transit
through the eastern 100 yards of the
western channel of the East River and
through the entire eastern channel of the
East River during this security zone.

Security Zone B

All waters of the East river north of
a line drawn from approximate position
40°44'37""N, 073°58'16.5""W, at the base
of East 35th Street in Manhattan, to
approximate position 40°44'23"N,
073°57'44.5"W at Hunters Point in Long
Island City, and south of the
Queensboro Bridge. This security zone
is in effect from 9 a.m. until 11:30 a.m.,
and from 12:30 p.m. until 3:30 p.m., on
Tuesday, September 21, 1999. Marine
traffic will not be able to transit through
this portion of the East River during this
time while the President is addressing
the United Nations General Assembly
because the zone extends bank to bank
and there are no alternate routes
available in the river to go around the
zone.

These security zones have been
narrowly tailored, in consultation with
the United States Secret Service and the
maritime industry to impose the least
impact on maritime interests yet
provide the level of security deemed

necessary. Entry into or movement
within these security zones is
prohibited unless authorized by the
Coast Guard Captain of the Port, New
York. Public notifications will be made
prior to the event via facsimile, marine
information broadcasts, and the Local
Notice to Mariners.

Regulatory Evaluation

This final rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a) (3) of
that Order. It has not been reviewed by
the Office of Management and Budget
under that Order. It is not significant
under the regulatory policies and
procedures of the Department of
Transportation (DOT) (44 FR 11040;
February 26, 1979). The Coast Guard
expects the economic impact of this
final rule to be so minimal that a full
Regulatory Evaluation under paragraph
10e of the regulatory policies and
procedures of DOT is unnecessary.
Although this regulation prevents traffic
from transiting the security zone areas,
the effect of this regulation will not be
significant for several reasons. The
minimal time that vessels will be
prohibited from entering the zones, and
the limited recreational traffic in the
area. Marine traffic will still be able to
transit to the east of the security zone
except from 9 a.m. until 11:30 a.m., and
from 12:30 p.m. until 3:30 p.m., on
Tuesday, September 21, 1999. Extensive
advance notifications will be made to
the maritime community via facsimile,
marine information broadcasts, and the
Local Notice to Mariners.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
considered whether this final rule will
have a significant economic impact on
a substantial number of small entities.
“*Small entities” include small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.

For reasons discussed in the
Regulatory Evaluation above, the Coast
Guard certifies under section 605(b) of
the Regulatory Flexibility Act (5 U.S.C.
601 et seq.) that this final rule will not
have a significant economic impact on
a substantial number of small entities.

Collection of Information

This final rule does not provide for a
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

Federalism

The Coast Guard has analyzed this
final rule under the principles and
criteria contained in Executive Order
12612 and has determined that this final
rule does not have sufficient
implications for federalism to warrant
the preparation of a Federalism
Assessment.

Unfunded Mandates

Title 1l of the Unfunded Mandates
Reform Act of 1995 (UMRA) [Pub. L.
104-4, 109 Stat. 48] requires Federal
agencies to assess the effects of certain
regulatory actions on State, local, and
tribal governments, and the private
sector. UMRA requires a written
statement of economic and regulatory
alternatives for rules that contain
Federal mandates. A Federal mandate is
a new or additional enforceable duty
imposed on any State, local, or tribal
government, or the private sector. If any
Federal mandate causes those entities to
spend, in the aggregate, $100 million or
more in any one year, the UMRA
analysis is required. This final rule does
not impose Federal mandates on any
State, local, or tribal governments, or the
private sector.

Environment

The Coast Guard considered the
environmental impact of this final rule
and concluded that under figure 2-1,
paragraph 34(g), of Commandant
Instruction M16475.1C, this final rule is
categorically excluded from further
environmental documentation. A
“‘Categorical Exclusion Determination™
is available in the docket for inspection
or copying where indicated under
ADDRESSES.

List of Subject in 33 CFR Part 165

Harbors, Marine Safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

Regulation

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR Part 165 as follows:

PART 165—[AMENDED]

1. The authority citation for Part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1(g), 6.04-1, 6.04-6, 160.5; 49
CFR 1.46.

2. Add temporary §165.T01-167 to
read as follows:
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§165.T01-167 Security Zones;
Presidential Visit and United Nations
General Assembly, East River, New York.

(a) Security Zones. The following
areas are designated security zones:

(1) Security Zone A:

(i) Location: All waters of the East
River bound by the following points:
40°44'37"N, 073°58'16.5""W (the base of
East 35th Street Manhattan), then east to
40°44'34.5"'N, 073°58'10.5"W
(approximately 175 yards offshore of
Manhattan), then northeasterly to
40°45'29"N, 073°57'26.5"W
(approximately 125 yards offshore of
Manhattan at the Queensboro Bridge),
then northwesterly to 40°45'31"'N,
073°57'30.5"W (Manhattan shoreline at
the Queensboro Bridge), then southerly
to the starting point at 40°44'37""N,
073°58'16.5""W. All nautical positions
are based on North American Datum of
1983.

(ii) Effective period. Paragraph (a)(1)
applies from 9 a.m. until 7 p.m., each
day from Monday, September 20, 1999,
through Saturday, September 25, 1999,
and from Monday, September 27, 1999,
through Friday, October 1, 1999.

(2) Security Zone B:

(i) Location. All waters of the East
River north of a line drawn from
approximate position 40°44'37"'N,
073°58'16.5"'W, at the base of East 35th
Street in Manhattan to approximate
position 40°44'23"N, 073°57'44.5"W at
Hunters Point in Long Island City, and
south of the Queensboro Bridge. All
nautical positions are based on North
American Datum of 1983.

(ii) Effective period. Paragraph (a)(2)
applies from 9 a.m. until 11:30 a.m., and
from 12:30 p.m. until 3:30 p.m. on
Tuesday, September 21, 1999.

(b) Effective period. This section is
effective from 9 a.m. on September 20,
1999, until 7 p.m. on October 1, 1999.

(c) Regulations.

(1) The general regulations contained
in 33 CFR 165.33 apply to this section.

(2) All persons and vessels shall
comply with the instructions of the
Coast Guard Captain of the Port or the
designated on-scene-patrol personnel.
These personnel comprise
commissioned, warrant, and petty
officers of the Coast Guard. Upon being
hailed by a U.S. Coast Guard vessel via
siren, radio, flashing light, or other
means, the operator of a vessel shall
proceed as directed.

Dated: September 17, 1999.
R.E. Bennis,

Captain, U.S. Coast Guard, Captain of the
Port, New York.

[FR Doc. 99-25061 Filed 9-24-99; 8:45 am]
BILLING CODE 4910-15-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 165

[COTP Los Angeles-Long Beach, CA; 99—
005]

RIN 2115-AA97
Safety Zone; Santa Barbara Channel,
CA

AGENCY: Coast Guard, DOT.

ACTION: Temporary final rule; request for
comments.

SUMMARY: The Coast Guard is extending
the effective period of an existing
temporary Safety Zone in the navigable
waters of the United States around the
Stearns Wharf pier complex located in
Santa Barbara, California. This safety
Zone is necessary to ensure the safety of
the public during the demolition and
reconstruction of the pier and will be in
effect from 12 p.m. (PST) on August 31,
1999 to 12 p.m. on October 31, 1999.
Entry into, transit through, or anchoring
within this safety zone is prohibited
unless authorized by the Captain of the
Port.

DATES: This rule is effective from 12
p.m. (PST) on August 31, 1999, until 12
p.m. on October 31, 1999. If the need for
this safety zone terminates before
October 31, 1999, the Captain of the Port
will cease enforcement of this safety
zone and will announce that fact via
Broadcast Notice to Mariners.
Comments should be received by
October 15, 1999.

ADDRESSES: Comments should be
mailed to Commanding Officer, Coast
Guard Marine Safety Office Los
Angeles-Long Beach, 165 N. Pico
Avenue, Long Beach, CA 90802.
Comments received will be available for
inspection and copying in the Port
Safety Division of Coast Guard Marine
Safety Office Los Angeles-Long Beach
from 9 a.m. to 4 p.m., Monday through
Friday, except federal holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Yuri V. Graves, Marine
Safety Detachment Santa Barbara, 111
Harbor Way, Santa Barbara, CA 93109;
(805) 962-7430.

SUPPLEMENTARY INFORMATION:

Regulatory Information

In accordance with 5 U.S.C. 553, there
is good cause why a notice of proposed
rule making (NPRM) was not published
for this regulation and good cause exists
for making it effective less than 30 days
after Federal Register publication.
Publishing a NPRM and delaying the
effective date would be contrary to the

public interest since the details
concerning the construction of the pier
and the completion date were not
known until a date fewer than 30 days
prior to the continuation of the
construction.

Although this rule is published as a
temporary final rule without prior
notice, an opportunity for public
comment is desirable to ensure the rule
is both reasonable and workable.
Accordingly, persons wishing to
comment may do so by submitting
written comments to the office listed in
ADDRESSES in this preamble. Comments
must be received by October 15, 1999.
Those providing comments should
identify the docket number for the
regulation (COTP Los Angeles-Long
Beach 99-005) and also include their
name, address, and reason(s) for each
comment presented. Based upon the
comments received, the regulation may
be changed.

The Coast Guard plans no public
meeting. Persons may request a public
meeting by writing the Marine Safety
Office Los Angeles-Long Beach at the
address listed in ADDRESSES in this
preamble.

Discussion of Regulation

A prior temporary final rule was
promulgated imposing an identical
safety zone for the period December 9,
1998 through March 31, 1999 (64 FR
8001), and then was extended for the
period March 31, 1999 through August
31, 1999 (64 FR 18814). The Coast
Guard has recently been notified that
the pier demolition and reconstruction
project will not be completed as
originally scheduled. It is thus
necessary to extend the effective period
of the safety zone through October 31,
1999. Due to the continuing need for the
safety zone, a new safety zone and
public comment period has been
established.

This safety zone is necessary to
safeguard all personnel and property
during the extensive repairs and
reconstruction of Stearns Wharf. The
activities surrounding the demolition
and construction pose a direct threat to
the safety of surrounding vessels,
persons, and property, and create an
imminent navigational hazard. This
safety zone is necessary to prevent
spectators, recreational and commercial
craft from the hazards associated with
the reconstruction. Persons and vessels
are prohibited from entering into,
transiting through, or anchoring within
the safety zone unless authorized by the
Captain of the Port Los Angeles-Long
Beach or a designated representative.
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Regulatory Evaluation

This temporary regulation is not a
significant regulatory action under
section 3(f) of Executive Order 12866
and does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that order. It has been
exempted from review by the Office of
Management and Budget under that
order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (44 FR
11040; February 26, 1979). The Coast
Guard expects the economic impact of
this regulation to be so minimal that a
full Regulatory Evaluation under
Paragraph 10(e) of the regulatory
policies and procedures of the
Department of Transportation is
unnecessary.

Collection of Information

This regulation contains no collection
of information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
must consider whether this rule will
have a significant economic impact on
a substantial number of small entities.
“Small entities”” may include small
businesses and not-for-profit
organizations that are not dominant in
their respective fields, and
governmental jurisdictions with
populations less than 50,000. For the
same reasons set forth in the above
Regulatory Evaluation, the Coast Guard
certifies under 5 U.S.C. 605(b) that this
rule is not expected to have a significant
economic impact on any substantial
number of entities, regardless of their
size.

Assistance for Small Entities

In accordance with §213(a) of the
Small Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
the Coast Guard wants to assist small
entities in understanding this rule so
that they can better evaluate its effects
on them and participate in the
rulemaking process. If your small
business or organization is affected by
this rule and you have questions
concerning its provisions or options for
compliance, please contact Lieutenant
Yuri V. Graves, Coast Guard Marine
Safety Detachment, Santa Barbara, CA,
at (805) 962—7430.

Federalism

The Coast Guard has analyzed this
regulation under the principles and
criteria contained in Executive Order
12612, and has determined that this rule

does not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

Environmental Assessment

The Coast Guard has considered the
environmental impact of this temporary
regulation and concluded that under
Chapter 2.B.2. of Commandant
Instruction M16475.1C, Figure 2-1,
paragraph (34)(g), it will have no
significant environmental impact and it
is categorically excluded from further
environmental documentation. A
Categorical Exclusion Determination
and an Environmental Analysis
checklist is available for inspection and
copying and the docket is to be
maintained at the address listed in
ADDRESSES in the preamble.

Unfunded Mandates

Under the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104-4), the
Coast Guard must consider whether this
rule will result in an annual
expenditure by state, local, and tribal
governments, in the aggregate of $100

million (adjusted annually for inflation).

If so, the Act requires that a reasonable
number of regulatory alternatives be
considered, and that from those
alternatives, the least costly, most cost-
effective, or least burdensome
alternative that achieves the objective of
the rule be selected.

No state, local, or tribal government
entities will be affected by this rule, so
this rule will not result in annual or
aggregate costs of $100 million or more.
Therefore, the Coast Guard is exempt
from any further regulatory
requirements under the Unfunded
Mandates Act.

Other Executive Orders on the
Regulatory Process

In addition to the statutes and
Executive Orders already addressed in
this preamble, the Coast Guard
considered the following executive
orders in developing this Interim Rule
and reached the following conclusions:

E.O. 12630, Governmental Actions
and Interference with Constitutionally
Protected Property Rights. This Rule
will not effect a taking of private
property or otherwise have taking
implications under this Order.

E.O. 12875, Enhancing the
Intergovernmental Partnership. This
Rule will not impose, on any State,
local, or tribal government, a mandate
that is not required by statute and that
is not funded by the Federal
government.

E.O. 12988, Civil Justice Reform. This
Rule meets applicable standards in
section 3(a) and 3(b)(2) of this Order to

minimize litigation, eliminate
ambiguity, and reduce burden.

E.O. 13045, Protection of Children
from Environmental Health Risks and
Safety Risks. This Rule is not an
economically significant rule and does
not concern an environmental risk to
safety disproportionately affecting
children.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

Regulation

In consideration of the foregoing,
Subpart F of Part 165 of Title 33, Code
of Federal Regulations, is amended as
follows:

PART 165—[AMENDED]

1. The authority citation for 33 CFR
Part 165 continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05-1(g), 6.04-1, 6.04—6 and 160.5;
49 CFR 1.46.

2. From 12 p.m. (PST) on August 31,
1999, through 12 p.m. (PDT) on October
31, 1999, a new §165.T11-066 is added
to read as follows:

§165.T11-066 Safety Zone: Santa Barbara
Channel, CA.

(a) Location. The following area is
established as a safety zone: all
navigable waters falling within a
rectangular box extending 100 feet from
the outer limits of all sides of Stearns
Wharf, beginning at the seaward end of
the wharf and extending back along the
wharf 600 feet towards shore. For
reference purposes, the seaward end of
the wharf is located at 34°24'30" N,
longitude: 119°41'10" W.

(b) Regulations. In accordance with
the general regulations in § 165.23, entry
into, transit through, or anchoring
within this safety zone is prohibited
unless authorized by the Captain of the
Port.

(c) Effective Dates. This section is
effective from 12 p.m. (PST) on August
31, 1999 through 12 p.m. on October 31,
1999. If the need for this safety zone
terminates before October 31, 1999, the
Captain of the Port will cease
enforcement of this safety zone and will
announce that fact via Broadcast Notice
to Mariners.

Dated: August 30, 1999.
G.F. Wright,

Captain, U.S. Coast Guard, Captain of the
Port, Los Angeles-Long Beach.

[FR Doc. 99-25060 Filed 9-24-99; 8:45 am]
BILLING CODE 4910-15-M
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DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 21

RIN 2900-AJ70

Veterans Education: Montgomery Gl
Bill—Active Duty; Administrative Error

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.

SUMMARY: This document amends the
educational assistance and education
benefit regulations of the Department of
Veterans Affairs (VA). The amendment
clarifies these provisions by stating that
when VA, the Department of Defense
(DOD), or the Department of
Transportation (DOT) makes an
administrative error or error in
judgment that is the sole cause of an
erroneous award under the Montgomery
Gl Bill—Active Duty, VA must reduce
or terminate the award effective the date
of last payment.

DATES: Effective Date: September 27,
1999.

FOR FURTHER INFORMATION CONTACT:
William G. Susling, Jr., Education
Advisor, Education Service, Veterans
Benefits Administration, 202—-273-7187.

SUPPLEMENTARY INFORMATION: This
document amends the educational
assistance and education benefit
regulations. VA, DOD, and DOT may
occasionally make an administrative
error or error in judgment that causes an
overpayment of educational assistance
under the Montgomery Gl Bill—Active
Duty (MGIB). Currently, 38 CFR
21.7135(v) provides that when an
administrative error or error in
judgment results in an erroneous award
of educational assistance under the
MGIB, the award will be reduced or
terminated effective the date of last
payment. This document clarifies these
provisions by stating that the
regulations cover administrative errors
or errors in judgment made by VA,
DOD, or DOT when the error is the sole
cause of the erroneous award. This
interprets statutory authority at 38
U.S.C. 5112(b) and 5113.

Administrative Procedure Act

This document sets forth interpretive
provisions. Accordingly, there is a basis
for dispensing with notice-and-
comment and a delayed effective date
under 5 U.S.C. 553.

Executive Order 12866

This final rule has been reviewed by
OMB under Executive Order 12866.

Regulatory Flexibility Act

The Secretary of Veterans Affairs
hereby certifies that this rule will not
have a significant economic impact on
a substantial number of small entities as
they are defined in the Regulatory
Flexibility Act, 5 U.S.C. 601-612. This
rule will affect individuals, but it will
not affect small entities. Pursuant to 5
U.S.C. 605(b), this rule, therefore, is
exempt from the initial and final
regulatory flexibility analyses
requirements of sections 603 and 604.
The Catalog of Federal Domestic Assistance
number for the program affected by this rule
is 64.124.

List of Subjects in 38 CFR Part 21

Administrative practice and
procedure, Armed forces, Civil rights,
Claims, Colleges and universities,
Conflict of interests, Defense
Department, Education, Employment,
Grant programs-education, Grant
programs-veterans, Health programs,
Loan programs-education, Loan
programs-veterans, Manpower training
programs, Reporting and recordkeeping
requirements, Schools, Travel and
transportation expenses, Veterans,
Vocational education, Vocational
rehabilitation.

Approved: April 13, 1999.
Togo D. West, Jr.,
Secretary of Veterans Affairs.

For the reasons set forth in the
preamble, 38 CFR part 21 (subpart K) is
amended as set forth below:

PART 21—VOCATIONAL
REHABILITATION AND EDUCATION

Subpart K—AIl Volunteer Force
Educational Assistance Program
(Montgomery Gl Bill—Active Duty)

1. The authority citation for part 21,
subpart K, continues to read as follows:

Authority: 38 U.S.C. 501(a), chs. 30, 36,
unless otherwise noted.

2.In §21.7135, paragraph (v)(2) is
revised to read as follows:

§21.7135 Discontinuance dates.
* * * * *
Vv * X *

(2) When VA, the Department of
Defense, or the Department of
Transportation makes an administrative
error or an error in judgment that is the
sole cause of an erroneous award, VA
must reduce or terminate the award
effective the date of last payment.

(Authority: 38 U.S.C. 5112(b), 5113)

* * * * *

[FR Doc. 99-25010 Filed 9-24-99; 8:45 am]
BILLING CODE 8320-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[OPP-300922; FRL-6382-5]
RIN 2070-AB78

Trifloxystrobin; Pesticide Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes
tolerances for trifloxystrobin regulated
as trifloxystrobin and the free form of its
acid metabolite CGA-321113 in or on
pome fruit, cucurbit vegetables, grapes,
raisins, peanuts, peanut hay, wet apple
pomace, milk, meat, fat and meat by-
products of cattle, goats, hogs, horses
and sheep and bananas. Novartis Crop
Protection, Inc. requested these
tolerances under the Federal Food,
Drug, and Cosmetic Act, as amended by
the Food Quality Protection Act of 1996.
DATES: This regulation is effective
September 27, 1999. Objections and
requests for hearings, identified by
docket control number OPP-300922,
must be received by EPA on or before
November 26, 1999.

ADDRESSES: Written objections and
hearing requests may be submitted by
mail, in person, or by courier. Please
follow the detailed instructions for each
method as provided in Unit VI. of the
“SUPPLEMENTARY INFORMATION”
section. To ensure proper receipt by
EPA, your objections and hearing
requests must identify docket control
number OPP-300922 in the subject line
on the first page of your response.

FOR FURTHER INFORMATION CONTACT: By
mail: Cynthia Giles-Parker, Registration
Division (7505C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW., Washington,
DC 20460; telephone number: (703) 305-
7740 and e-mail address: giles-
parker.cynthia@epa.gov
SUPPLEMENTARY INFORMATION:

l. General Information
A. Does This Action Apply to Me?

You may be affected by this action if
you are an agricultural producer, food
manufacturer, or pesticide
manufacturer. Potentially affected
categories and entities may include, but
are not limited to:

Cat- Examples of Poten-
egories NAICS tially Affected Entities
Industry | 111 Crop production
112 Animal production
311 Food manufacturing
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Cat- Examples of Poten-
egories NAICS tially Affected Entities
32532 Pesticide manufac-
turing

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in the table could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether or not this action might apply
to certain entities. If you have questions
regarding the applicability of this action
to a particular entity, consult the person
listed in the “FOR FURTHER
INFORMATION CONTACT” section.

B. How Can | Get Additional
Information, Including Copies of This
Document and Other Related
Documents?

1. Electronically.You may obtain
electronic copies of this document, and
certain other related documents that
might be available electronically, from
the EPA Internet Home Page at http://
www.epa.gov/. To access this
document, on the Home Page select
“Laws and Regulations” and then look
up the entry for this document under
the “Federal Register--Environmental
Documents.” You can also go directly to
the Federal Register listings at http://
www.epa.gov/fedrgstr/.

2. In person. The Agency has
established an official record for this
action under docket control number
OPP-300922. The official record
consists of the documents specifically
referenced in this action, and other
information related to this action,
including any information claimed as
Confidential Business Information (CBI).
This official record includes the
documents that are physically located in
the docket, as well as the documents
that are referenced in those documents.
The public version of the official record
does not include any information
claimed as CBI. The public version of
the official record, which includes
printed, paper versions of any electronic
comments submitted during an
applicable comment period is available
for inspection in the Public Information
and Records Integrity Branch (PIRIB),
Rm. 119, Crystal Mall #2, 1921 Jefferson
Davis Hwy., Arlington, VA, from 8:30
a.m. to 4 p.m., Monday through Friday,
excluding legal holidays. The PIRIB
telephone number is (703) 305-5805.

11. Background and Statutory Findings

In the Federal Register of August 17,
1998 (63 FR 43937) (FRL-6018-2), EPA
issued a notice pursuant to section 408
of the Federal Food, Drug, and Cosmetic
Act (FFDCA), 21 U.S.C. 346a as
amended by the Food Quality Protection
Act of 1996 (FQPA) (Public Law 104—
170) announcing the filing of a pesticide
petition (PP) for tolerances by Novartis
Crop Protection, Inc. This notice
included a summary of the petition
prepared by Novartis Crop Protection,
Inc.the registrant. An amendment to the
notice of filing was published in the
Federal Register of August 26, 1999 (64
FR 46680) which revised proposed
tolerance levels and added the
metabolite CGA-321113. No comments
were received in response to the
amendment.

The petition requested that 40 CFR
180 be amended by establishing a
tolerance for combined residues of the
fungicide trifloxystrobin and the free
form of its acid metabolite CGA-321113,
in or on bananas at 0.10 parts per
million (ppm), cucurbit vegetables at
0.50 ppm, grapes at 2.0 ppm, raisins at
5.0 ppm, peanuts at 0.05 ppm, peanut
hay at 4.0 ppm, pome fruit at 0.50 ppm,
wet apple pomace at 5.0 ppm, milk at
0.02 ppm, and meat, fat and meat by
products of cattle, goats, hogs, horses
and sheep at 0.05 ppm.

Section 408(b)(2)(A)(i) of the FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is “safe.”
Section 408(b)(2)(A)(ii) defines “‘safe” to
mean that ‘““there is a reasonable
certainty that no harm will result from
aggregate exposure to the pesticide
chemical residue, including all
anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) requires EPA to give special
consideration to exposure of infants and
children to the pesticide chemical
residue in establishing a tolerance and
to “‘ensure that there is a reasonable
certainty that no harm will result to
infants and children from aggregate
exposure to the pesticide chemical
residue....”

EPA performs a number of analyses to
determine the risks from aggregate
exposure to pesticide residues. For
further discussion of the regulatory
requirements of section 408 and a
complete description of the risk
assessment process, see the final rule on
Bifenthrin Pesticide Tolerances (62 FR

62961, November 26, 1997) (FRL-5754—
7).

I11. Aggregate Risk Assessment and
Determination of Safety

Consistent with section 408(b)(2)(D),
EPA has reviewed the available
scientific data and other relevant
information in support of this action.
EPA has sufficient data to assess the
hazards of trifloxystrobin and to make a
determination on aggregate exposure,
consistent with section 408(b)(2), for a
tolerance for combined residues of
trifloxystrobin and the free form of its
acid metabolite CGA-321113 on
bananas at 0.10 parts per million (ppm),
cucurbit vegetables at 0.50 ppm, grapes
at 2.0 ppm, raisins at 5.0 ppm, peanuts
at 0.05 ppm, peanut hay at 4.0 ppm,
pome fruit at 0.50 ppm, wet apple
pomace at 5.0 ppm, milk at 0.02 ppm,
and meat, fat and meat by products of
cattle, goats, hogs, horses and sheep at
0.05 ppm. EPA’s assessment of the
dietary exposures and risks associated
with establishing the tolerance follows.

A. Toxicological Profile

EPA has evaluated the available
toxicity data and considered its validity,
completeness, and reliability as well as
the relationship of the results of the
studies to human risk. EPA has also
considered available information
concerning the variability of the
sensitivities of major identifiable
subgroups of consumers, including
infants and children. The results of
toxicity studies for trifloxystrobin are
listed below:

1. Subchronic-Feeding Study— Rat.
The No Observed Adverse Effects Level
(NOAEL) was 500 ppm (30.6-32.8 mg/
kg/day). Decreased body weight,
hypertrophy of hepatocytes and
pancreatic atrophy were observed at the
Lowest Observed Adverse Effects Level
(LOAEL) of 2,000 ppm (127-133 mg/kg/
day).

g) Subchronic-Feeding Study—
Mouse. The NOAEL was 500 ppm (76.9—
110 mg/kg/day). Increased liver weights
and necrosis of hepatocytes were
observed at the LOAEL of 2,000 ppm
(315-425 mg/kg/day).

3. Subchronic-Feeding Study— Dog.
The NOAEL was 30 mg/kg/day.
Increased liver weight and hepatocyte
hypertrophy in males were observed at
the LOAEL of 150 mg/kg/day.

4. 28-Day Dermal Toxicity Study—
Rat. The NOAEL was 100 mg/kg/day.
Increased liver and kidney weight were
observed at the LOAEL of 1,000 mg/kg/
day.

%/. Developmental Toxicity Study—
Rat. The maternal NOAEL was 10 mg/
kg/day. Decreased body weight gain and
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food consumption were observed at the
maternal LOAEL of 100 mg/kg/day. The
developmental NOAEL was 1,000 mg/
kg/day. No developmental effects were
observed. The developmental LOAEL
was equal to or greater than 1,000 mg/
kg/day.

6. Developmental Toxicity Study—
Rabbit. The maternal NOAEL was 10
mg/kg/day. Decreased body weights and
body weight gain, food consumption
and efficiency were observed at the
maternal LOAEL of 50 mg/kg/day. The
developmental NOAEL was 250 mg/kg/
day. Skeletal anomolies were observed
at the Developmental LOAEL of 500 mg/
kg/day.

7. Reproductive Toxicity Study— Rat.
The parental NOAEL was 50 ppm (3.8
mg/kg/day). Decreased body weight and
weight gain, decreased food
consumption, liver, kidney and spleen
effects were observed at the parental
LOAEL of 750 ppm (55.3 mg/kg/day).
The reproductive NOAEL was 1,500
ppm (110.6 mg/kg/day). The
reproductive LOAEL was greater than
1,500 ppm (110.6 mg/kg/day).

8. Chronic-Feeding Study— Dog. The
NOAEL was 5 mg/kg/day. Increased
clinical signs, increased liver weight
and hepatocellular hypertrophy were
observed at the LOAEL of 50 mg/kg/day.

9. Carcinogenicity Study— Mouse.
The NOAEL was 300 ppm (39.4 mg/kg/
day). Liver effects were observed at the
LOAEL of 1,000 ppm (131.1 mg/kg/day).

10. Chronic Toxicity/Carcinogenicity
Study— Rat. The NOAEL was 250 ppm
(9.81-11.37 mg/kg/day). Decreased body
weight and body weight gain were
observed at the LOAEL of 750 ppm
(29.7-34.5 mg/kg/day).

11. Gene Mutation Study—
Salmonella. Negative.

12. Gene Mutation study— Chinese
Hamster Cultured V-79. Positive.

13. Structural Chromosome
Aberration-Micronucleus study—
Mouse. Negative.

14. Structural Chromosome
Aberration-Cytogenetics study—
Chinese Hamster. Negative.

15. DNA Repair study-hepatocytes—
Rat. Negative.

16. Acute Oral Neurotoxicity study—
Rat. The NOAEL and LOAEL could not
be determined.

17. Metabolism study—Rat. The tissue
half-lives ranged from 13 to 42 hours.
The highest residues were found in
liver, kidneys, spleen and blood. The
parent compound was extensively
metabolized to approximately 35
metabolites.

B. Toxicological Endpoints

The following endpoints were used in
the the risk assessments for
trifloxystrobin.

1. Acute toxicity—Developmental
Toxicity Study— Rabbits. The
developmental NOAEL was 250 mg/kg/
day. The endpoint was an increase in
fetal incidence of fused sternebrae #3
and #4 at a LOAEL of 500 mg/kg/day.
The uncertainty factor (UF) was 100
based on intra species and interspecies
variation. The acute reference dose
(RfD) was 2.5 mg/kg/day; the acute
population adjusted dose (aPAD) was
2.5 mg/kg/day. In the study selected, the
developmental effects were presumed to
occur after a single exposure since this
is an in utero effect it is applicable only
to the population subgroup, females 13+
years.

2. Short- and intermediate-term
toxicity— 28-Day Dermal Toxicity
Study— Rats. The systemic NOAEL was
100 mg/kg/day. The endpoint was an
increase in liver and kidney weights at
a LOAEL of 1,000 mg/kg/day.

3. Long-term toxicity. Long-term
dermal exposure is not expected based
on the proposed use pattern. Therefore,
a long term dermal risk assessment was
not performed.

4. Chronic toxicity—Chronic Toxicity
Study— Dogs. The NOAEL was 5 mg/
kg/day. The endpoint was an increased
incidence of clinical signs, increased
mean liver weight and hepatocellular
hypertrophy at a LOAEL of 50 mg/kg/
day. The UF was 100 for intraspecies
and intraspecies variation. The chronic
RfD was 0.05 mg/kg/day; the chronic
PAD was 0.05 mg/kg/day. The chronic
toxicity study in dogs was chosen for
the chronic dietary risk assessment
because the study is chronic and the
systemic NOAEL is lower than that in
the chronic rat study. Also, the toxic
effects observed were seen in the
chronic rat study and the multi-
generation reproduction study in rats.

5. Carcinogenicity. Trifloxystrobin has
been classified as a ‘‘not likely human
carcinogen”.

C. Exposures and Risks

1. From food and feed uses.
Tolerances are being established for the
combined residues of trifloxystrobin
and the free form of its acid metabolite
CGA-321113 on the following
commodities: bananas at 0.10 parts per
million (ppm), cucurbit vegetables at
0.50 ppm, grapes at 2.0 ppm, raisins at
5.0 ppm, peanuts at 0.05 ppm, peanut
hay at 4.0 ppm, wet apple pomace at 5.0
ppm, pome fruit at 0.50 ppm, milk at
0.02 ppm, and meat, fat and meat by
products of cattle, goats, hogs, horses

and sheep at 0.05 ppm. Risk
assessments were conducted by EPA to
assess dietary exposures as follows:

i. Acute exposure and risk. Acute
dietary risk assessments are performed
for a food-use pesticide if a toxicological
study has indicated the possibility of an
effect of concern occurring as a result of
a 1-day or single exposure. The Dietary
Exposure Evaluation Model (DEEM)
detailed acute analysis estimates the
distribution of single exposures for the
overall U.S. population and certain
subgroups. For this assessment, the only
population subgroup of concern for
acute dietary risk is Females 13 years
and older. The analysis evaluates
individual food consumption as
reported by respondents in the USDA
1989-1992 Continuing Survey of Food
Intake by Individuals (CSFII) and
accumulates exposure to the chemical
for each commodity. Each analysis
assumes uniform distribution of
trifloxystrobin in the commodity
supply. In conducting the acute dietary
risk assessment, the Agency made
highly conservative assumptions. One
hundred percent of proposed crops are
assumed to be treated with
trifloxystrobin, and this is expected to
result in an overestimate of dietary risk.
Therefore, this acute dietary (food only)
risk assessment should be viewed as a
highly conservative risk estimate.
Further refinement using anticipated
residues or percent of crop treated data
in conjunction with a Monte Carlo
analysis would result in a lower dietary
exposure estimate. In the DEEM acute
analysis the proposed tolerances for
combined residues of trifloxystrobin
and CGA-321113 utilized 1% of the
aPAD for females 13 + years old,
nursing.

ii. Chronic exposure and risk. In
conducting the chronic dietary risk
assessment, the Agency made highly
conservative assumptions which
resulted in an overestimate of human
dietary exposure. One hundred percent
of proposed crops are assumed to be
treated with trifloxystrobin, and this is
expected to result in an overestimate of
dietary risk. Therefore, this chronic
dietary (food only) risk assessment
should be viewed as a highly
conservative risk estimate. Further
refinement using anticipated residues or
percent of crop treated data would
result in a lower dietary exposure
estimate. Thus, in making a safety
determination for these tolerances, EPA
takes into account this highly
conservative exposure assessment. The
Agency is generally concerned with
chronic exposures that exceed 100% of
the chronic PAD (cPAD) or chronic RfD.
The proposed trifloxystrobin tolerances
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were used to calculate the the exposure
and risk estimate. The percentages
cPAD utilized were 17% for non-
nursing infants, 16% for children 1-6
years old, 14% for all infants (<lyear),
and 9% or lower for other population
subgroups.

iii. Cancer Dietary Risk from Food
Sources. Trifloxystrobin was classified
as a ‘‘not likely human carcinogen.”
Therefore, a cancer risk assessment was
not conducted.

2. From drinking water. EPA does not
have monitoring data available to
perform a quantitative drinking water
risk assessment for trifloxystrobin and
the free form of its acid metabolite. In
the absence of reliable, available
monitoring data, EPA uses models to
estimate concentrations of pesticides in
ground and surface water. Drinking
water estimates for the parent,
trifloxystrobin, plus the free form of its
acid metabolite CGA-321113, were
generated by the SCI-GROW model.
Conservative assumptions were built
into the ground water scenario used by
the Screening Concentration in Ground
Water (SCI-GROW) model, such as
assuming shallow ground water, coarse
soils and high levels of irrigation. The
estimate from SCI-GROW represents an
upper bound on the concentration of
trifloxystrobin in ground waters as a
result of agricultural use.

The estimate for the parent,
trifloxystrobin, using the SCI-GROW
model is 0.006 part per billion (ppb).
For the primary metabolite CGA—
321113, the estimated value is 4.9 ppb.
For risk assessment purposes, EPA used
the estimates for the primary metabolite
(and not a sum of parent plus
metabolite) because the SCI-GROW
model assumes 100% conversion from
parent to CGA-321113.

Estimates of concentrations of
trifloxystrobin and its metabolite in
surface water were made using the
generic expected environmental
concentration (GEENEC) model. The
peak estimate for the parent,
trifloxystrobin, using the GENEEC
model, ranges from 5.29 to 5.56 ppb.
The 56—day average for the parent
ranges from 0.64 to 2.97. For the
primary metabolite, the peak estimate is
47.98 ppb, and the 56—day average
estimate is 47.31 ppb. For risk
assessment purposes, EPA used the
estimates for the primary metabolite
(and not a sum of parent plus
metabolite) because the GENEEC model
assumes 100% conversion from parent
to CGA-321113.

A Drinking Water Level of
Comparison (DWLOC) is a theoretical
upper limit of a pesticide’s
concentration in drinking water in light

of total aggregate exposure to that
pesticide in food and through
residential uses. A DWLOC will vary
depending on the toxic endpoint,
consumption and body weight. Different
populations will have different
DWLOCs. EPA uses DWLOCs internally
in the risk assessment process as a
surrogate measure of potential exposure
associated with pesticide exposure
through drinking water. In the absence
of monitoring data for pesticides, the
DWLOC is used as a point of
comparison against conservative model
estimates of potential pesticide
concentration in water. DWLOC values
are not regulatory standards for drinking
water. EPA has calculated DWLOCs for
acute and chronic (non-cancer)
exposure to trifloxystrobin and the
primary metabolite CGA-321113 for the
U.S. population and selected subgroups.

The DWLOC for acute risk is 72,600
ug/1 for females 13+ years (nursing). The
DWLOCs for chronic exposure are 1,680
pg/l for the U.S. population, 420 ug/I for
non-nursing infants and 1,380 pg/I for
females 13+ years (nursing). The
estimated concentrations of
trifloxystrobin in ground water, 4.9 ug/
| and surface water, 47.98 pg/l, are less
than the DWLOCs as a contribution to
acute and chronic exposure. The
estimated concentrations of
trifloxystrobin and its primary
metabolite in ground and surface water
are considered conservative estimates.
Therefore, EPA concludes with
reasonable certainty that residues of
trifloxystrobin in food and drinking
water would not result in an
unacceptable estimate of acute or
chronic (non-cancer) aggregate human
health risk.

3. From non-dietary exposure.
Trifloxystrobin, is proposed for use on
the following residential non-food sites:
turfgrass and ornamentals. There are no
homeowner uses of trifloxystrobin
proposed, but residential lawns are
listed on the label as sites which may be
treated by a professional pesticide
applicator. Therefore, risk assessments
(dermal and oral) were conducted for
adults and children who may be
exposed to trifloxystrobin after
application by a professional pesticide
applicator. Short and intermediate-term
post-application residential risk
estimates do not exceed EPA’s level of
concern, Margins Of Exposure (MOE)
range from 430 to 15 million. Acute and
chronic aggregate risk (food plus water)
estimates do not exceed EPA’s level of
concern. Short- and intermediate-term
aggregate risk estimates also do not
exceed EPA’s level of concern.

4. Cumulative exposure to substances
with common mechanism of toxicity.

Section 408(b)(2)(D)(v) requires that,
when considering whether to establish,
modify, or revoke a tolerance, the
Agency consider “available
information’ concerning the cumulative
effects of a particular pesticide’s
residues and “‘other substances that
have a common mechanism of toxicity.”
Trifloxystrobin belongs to a new class of
fungicides, the MAEs (beta-
methoxyacryl esters), which are
synthetic analogs of strobilurin A, an
antifungal secondary metabolite of the
fungus Strobilurus tenacellus.
Trifloxystrobin works by interfering
with respiration in plant pathogenic
fungi. The site of action of strobilurin
compounds is located in the
mitochondrial respiration pathway
between cytochromes b and c1 at the
level of the hydroquinone binding site.
As a result of this mode of action,
trifloxystrobin is a potent inhibitor of
fungal spore germination and mycelial
growth. Trifloxystrobin can be referred
to more specifically as an
oximinoacetate.

EPA does not have, at this time,
available data to determine whether
trifloxystrobin has a common
mechanism of toxicity with other
substances or how to include this
pesticide in a cumulative risk
assessment. Unlike other pesticides for
which EPA has followed a cumulative
risk approach based on a common
mechanism of toxicity, trifloxystrobin
does not appear to produce a toxic
metabolite produced by other
substances. For the purposes of this
tolerance action, therefore, EPA has not
assumed that trifloxystrobin has a
common mechanism of toxicity with
other substances. For information
regarding EPA efforts to determine
which chemicals have a common
mechanism of toxicity and to evaluate
the cumulative effects of such
chemicals, see the final rule for
Bifenthrin Pesticide Tolerances (62 FR
62961, November 26, 1997).

5. Endocrine disrupter effects. EPA is
required to develop a screening program
to determine whether certain substances
(including all pesticides and inerts)
“may have an effect in humans that is
similar to an effect produced by a
naturally occurring estrogen, or such
other endocrine effect...” The Agency is
currently working with interested
stakeholders, including other
government agencies, public interest
groups, industry and research scientists
in developing a screening and testing
program and a priority setting scheme to
implement this program.
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D. Aggregate Risks and Determination of
Safety for U.S. Population

1. Acute risk. To calculate acute
aggregate risk, high-end exposures from
food and drinking water sources are
compared to the acute PAD. Exposure to
trifloxystrobin residues and the free
form of its acid metabolite, CGA-321113
in food will occupy no more than 1%
of the acute PAD for females 13+ years
old (nursing). Acute dietary risk was
calculated for females 13+ years old
because the endpoint upon which the
acute PAD is based is on developmental
effects. Residue levels used for food-
source dietary risk assessments were
very conservative: proposed tolerance
levels were used, and 100% crop treated
was assumed, with no refinements.
Acute dietary exposure estimates were
calculated for the 95th percentile.
Estimated drinking water levels were
calculated using drinking water models
(SCI-GROW and GENEEC), and the
values are considered overestimates due
to the conservative assumptions built
into the models. Estimated
concentrations of trifloxystrobin
residues in surface and ground water are
lower than EPA’s DWLOCs. Therefore,
EPA does not expect acute aggregate risk
to trifloxystrobin residues from acute
food and drinking water sources to
exceed EPA’s level of concern for acute
aggregate risk.

2. Chronic risk. Exposure to
trifloxystrobin and the free form of its
acid metabolite, CGA-321113 residues
in food will occupy no more than 7%
of the chronic PAD for adult population
subgroups (females 13+/nursing) and no
more than 17% of the chronic PAD for
infant/children subgroups (highest
subgroup: non-nursing infants). Residue
levels used for food-source dietary risk
assessments were not refined and did
not incorporate percent of crop treated.
Estimated concentrations of
trifloxystrobin residues in surface and
ground water are lower than EPA’s
DWLOCs. Estimated drinking water
levels were calculated using drinking
water models, and the values are
considered overestimates due to the
conservative assumptions built into the
models. Chronic residential exposure of
trifloxystrobin is not expected. EPA
does not expect chronic aggregate risk to
trifloxystrobin residues from food, water
and residential sources to exceed EPA’s
level of concern for chronic aggregate
risk.

3. Short-term risk. To calculate short-
term aggregate risk, high-end residential
risk (oral) is combined with chronic
food and drinking water risks. Since
trifloxystrobin causes the same toxic
effects but different NOAELs were

found across different routes, risks for
food, drinking water and residential
exposure paths are combined to
estimate short-term risk. Based on EPA’s
short-term aggregate risk calculation,
EPA does not expect short-term
aggregate risk to trifloxystrobin residues
from food, water and residential sources
to exceed EPA'’s level of concern for
short-term aggregate risk.

4. Intermediate-term risk. To calculate
intermediate-term aggregate risk, high-
end residential risk (oral) are combined
with chronic food and drinking water
risks. Since trifloxystrobin causes the
same toxic effects but different NOAELs
were found across different routes, risks
for food, drinking water and residential
exposure paths are combined to
estimate intermediate-term risk. Based
on EPA’s intermediate term aggregate
risk calculation, EPA does not expect
intermediate-term aggregate risk to
trifloxystrobin residues from food, water
and residential sources to exceed the
EPA's level of concern for intermediate-
term aggregate risk.

5. Aggregate cancer risk for U.S.
population. Not applicable. There is no
evidence of carcinogenicity.

6. Determination of safety. Based on
these risk assessments, EPA concludes
that there is a reasonable certainty that
no harm will result from aggregate
exposure to residues.

E. Aggregate Risks and Determination of
Safety for Infants and Children

1. Safety factor for infants and
children. On June 21, 1999, the FQPA
Safety Factor Committee determined the
10x safety factor for the protection of
infants and children should be removed.
The Committee’s rationale for removing
the FQPA Safety Factor is as follows:

i. The toxicology database is complete
for FQPA assessment.

ii. There is no indication of increased
susceptibility of rat or rabbits to
trifloxystrobin. In the developmental
and reproductive toxicity studies,
effects in the fetuses/offspring were
observed only at or above treatment
levels which resulted in evidence of
parental toxicity;

iii. It was determined that a
developmental neurotoxicity study in
rats is not required.

iv. The exposure assessments will not
underestimate the potential dietary
(food and drinking water) or nondietary
exposures for infants and children from
the use of trifloxystrobin.

IV. Other Considerations
A. Metabolism in Plants and Animals

For plants. EPA determined that the
qualitative nature of the residue in

plants is adequately understood for
fruits, fruiting vegetables, cucurbit
vegetables and peanuts, based on
acceptable studies conducted on apples,
cucumbers, peanuts, and a
supplementary study on wheat. EPA
concluded that additional metabolism
studies would be needed to support
possible future uses. It was further
determined that the total toxic residues
of concern for plants, both for regulatory
and risk assessment purposes, is
trifloxystrobin and the free form of its
acid metabolite CGA-321113.

For animals. The EPA determined
that the qualitative nature of the residue
in animals is adequately understood
based on acceptable studies conducted
in goats and laying hens. It was
determined that the total toxic residues
for animals, both for regulatory and risk
assessment purposes, is trifloxystrobin
and the free form of its acid metabolite
CGA-321113. Additionally, the liver
contribution for metabolite L7a (taurine
conjugate of trifloxystrobin) is to be
included for risk assessment purposes,
assuming equal toxicity as
trifloxystrobin.

B. Analytical Enforcement Methodology

The GC/NPD method AG-659A is
proposed for tolerance enforcement
purposes for residues of trifloxystrobin
and the free form of its acid metabolite
CGA-321113 in plant and animal
matrices. Method validation recoveries
indicate that this method adequately
recovers residues of trifloxystrobin and
CGA-321113, usually with a limit of
gquantitation (LOQ) of 0.02 ppm. A
variant (AG-659) of the method has
been independently validated. A
method validation trial of AG-659A has
been requested of EPA for
trifloxystrobin and the free form of its
acid metabolite, CGA-321113. In the
interim, based on its pre-trial review,
EPA has provisionally concluded that
method 659A appears to be suitable for
tolerance enforcement.

C. Magnitude of Residue

1. Crop field trials. The field trials
were adequate in number,
geographically representative, and
reasonably reflected the proposed use
patterns. In all cases, the tolerances EPA
recommended were for combined
residues of trifloxystrobin and the free
form of its acid metabolite CGA-321113.

i. Bananas. EPA recommended for a
0.1 ppm tolerance for whole bananas.

ii. Cucurbit vegetables. EPA
recommended for a 0.5 ppm tolerance.

iii. Grapes. EPA recommended for a
2.0 ppm tolerance.
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iv. Peanuts. EPA recommended for a
tolerance of 0.05 ppm (based on LOQs)
for peanuts and 4.0 ppm for peanut hay.

v. Pome fruits. EPA recommended for
a 0.5 ppm tolerance.

2. Processed commodities. In all
cases, the tolerances EPA recommended
were for combined residues of
trifloxystrobin and the free form of its
acid metabolite CGA-321113.

i. Grape processed commodities. No
concentration of residues occurred in
grape juice; no tolerance is required.
Residues concentrated in raisins in one
of two studies; based on the positive
study, EPA recommended a 5.0 ppm
tolerance.

ii. Peanut processed commodities.
Residues did not concentrate in meal or
refined oil; no tolerances are required.

iii. Apple processed commodities.
Residues did not concentrate in juice;
no tolerance is required. Residues
concentrated in wet pomace; based on
the highest average field trial (HAFT)
value and the average concentration
factor, EPA recommended a tolerance of
5.0 ppm.

3. Residues in poultry and eggs. Based
on the poultry metabolism study, EPA
concluded that finite residues of
trifloxystrobin are not expected in
poultry commodities. Thus, poultry
feeding data and tolerances for poultry
commodities are not required at this
time.

4. Residues in meat and milk. A dairy
cattle feeding study was conducted at
levels equivalent to 2, 6, and 20 ppm in
the diet (mg/kg diet on a dry weight
basis). Because the highest feeding level
was only 3—-4x the calculated maximum
theoretical dietary burden (6.2 ppm,
beef cattle; 4.9 ppm, dairy cattle) and
because residues of trifloxystrobin and
the acid metabolite CGA-321113 were
detected in fat at this feeding level, EPA
concluded that animal commodity
tolerances were needed. Based on LOQs
each for parent and CGA-321113 of 0.01
ppm for milk and 0.02 ppm for other
animal commodities, EPA
recommended for a 0.02 ppm LOQ
tolerance for combined residues of
trifloxystrobin and the free form of its
acid metabolite CGA-321113 in milk
and a 0.05 ppm combined residue
tolerance for the meat, fat and meat
byproducts of cattle, goats, hogs, horses
and sheep. For risk assessment purposes
only, 0.1 ppm trifloxystrobin-equivalent
residue is used for liver. This value is
based on the sum of the liver
contribution of metabolite L7a
(estimated at ca 0.05 ppm trifloxystrobin
equivalent, adjusted to a 1x feeding
level from the goat metabolism study,
TFMP-14C label) plus that of the
recommended 0.05 ppm tolerance for

the combined residues of trifloxystrobin
and CGA-321113 in meat byproducts.

D. International Residue Limits

There are no Codex, Canadian, or
Mexican maximum residue limits
(MRLSs) established for trifloxystrobin.
Harmonization is thus not an issue at
this time.

E. Rotational Crop Restrictions

An acceptable confined rotational
crop study was submitted. The
predominant metabolite, trifluoroacetic
acid, is not of concern at the (< 0.2 ppm)
levels reported. Quantifiable residues (=
0.02 ppm) of trifloxystrobin and CGA—
321113 are not expected in/on crops
rotated at a 30—day plantback interval.
Proposed plantback restrictions for the
Flint™ 50WDG label (immediate
plantback of any crop listed on the
label; 30—day plantback of all other
crops) and the Stratego twin-pack label
(immediate plantback of peanuts; 30—
105 day plantback of other crops, to
accommodate the propiconazole co-
active ingredient in the product) are
adequate for trifloxystrobin uses. No
rotational crop tolerances must be
proposed at this time.

V. Conclusion

Therefore, tolerances are established
EPA for combined residues of
trifloxystrobin and the free form of its
acid metabolite CGA-321113 in/on
bananas at 0.10 ppm, cucurbit
vegetables at 0.50 ppm, grapes at 2.0
ppm, raisins at 5.0 ppm, peanuts at 0.05
ppm, peanut hay at 4.0 ppm, pome fruit
at 0.50 ppm, wet apple pomace at 5.0
ppm, milk at 0.02 ppm, and meat, fat
and meat by products of cattle, goats,
hogs, horses and sheep at 0.05 ppm.
There are no U.S. registrations for
trifloxystrobin on bananas.

VI. Objections and Hearing Requests

Under section 408(g) of the FFDCA, as
amended by the FQPA, any person may
file an objection to any aspect of this
regulation and may also request a
hearing on those objections. The EPA
procedural regulations which govern the
submission of objections and requests
for hearings appear in 40 CFR part 178.
Although the procedures in those
regulations require some modification to
reflect the amendments made to the
FFDCA by the FQPA of 1996, EPA will
continue to use those procedures, with
appropriate adjustments, until the
necessary modifications can be made.
The new section 408(g) provides
essentially the same process for persons
to “object” to a regulation for an
exemption from the requirement of a
tolerance issued by EPA under new

section 408(d), as was provided in the
old FFDCA sections 408 and 409.
However, the period for filing objections
is now 60 days, rather than 30 days.

A. What Do | Need To Do To File an
Objection or Request a Hearing?

You must file your objection or
request a hearing on this regulation in
accordance with the instructions
provided in this unit and in 40 CFR part
178. To ensure proper receipt by EPA,
you must identify docket control
number OPP-300922 in the subject line
on the first page of your submission. All
requests must be in writing, and must be
mailed or delivered to the Hearing Clerk
on or before November 26, 1999.

1. Filing the request . Your objection
must specify the specific provisions in
the regulation that you object to, and the
grounds for the objections (40 CFR
178.25). If a hearing is requested, the
objections must include a statement of
the factual issues(s) on which a hearing
is requested, the requestor’s contentions
on such issues, and a summary of any
evidence relied upon by the objector (40
CFR 178.27). Information submitted in
connection with an objection or hearing
request may be claimed confidential by
marking any part or all of that
information as CBI. Information so
marked will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2. A copy of the
information that does not contain CBI
must be submitted for inclusion in the
public record. Information not marked
confidential may be disclosed publicly
by EPA without prior notice.

Mail your written request to: Office of
the Hearing Clerk (1900), Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. You may also
deliver your request to the Office of the
Hearing Clerk in Room M3708,
Waterside Mall, 401 M St., SW.,
Washington, DC 20460. The Office of
the Hearing Clerk is open from 8 a.m.
to 4 p.m., Monday through Friday,
excluding legal holidays. The telephone
number for the Office of the Hearing
Clerk is (202) 260-4865.

2. Tolerance fee payment. If you file
an objection or request a hearing, you
must also pay the fee prescribed by 40
CFR 180.33(i) or request a waiver of that
fee pursuant to 40 CFR 180.33(m). You
must mail the fee to: EPA Headquarters
Accounting Operations Branch, Office
of Pesticide Programs, P.O. Box
360277M, Pittsburgh, PA 15251. Please
identify the fee submission be labeling
it “Tolerance Petition Fees.”

EPA is authorized to waive any fee
requirement when in the judgement of
the Administrator such a waiver or
refund is equitable and not contrary to
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the purpose of this subsection.” For
additional information regarding the
waiver of these fees, you may contact
James Tompkins by phone at (703) 305—
5697, by e-mail at
tompkins.jim@epa.gov, or by mailing a
request for information to Mr. Tompkins
at Registration Division (7505C), Office
of Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460.

If you would like to request a waiver
of the tolerance objection fees, you must
mail your request for such a waiver to:
James Hollins, Information Resources
and Services Division (7502C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460.

3. Copies for the Docket. In addition
to filing an objection or hearing request
with the Hearing Clerk as described in
Unit VI.A. of this preamble, you should
also send a copy of your request to the
PIRB for its inclusion in the official
record that is described in Unit 1.B.2. of
this preamble. Mail your copies,
identified by docket number OPP—
300922, to: Public Information and
Records Integrity Branch, Information
Resources and Services Division
(7502C), Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460. In
person or by courier, bring a copy to the
location of the PRIB described in Unit
1.B.2. of this preamble. You may also
send an electronic copy of your request
via e-mail to: opp-docket@epa.gov.
Please use an ASCII file format and
avoid the use of special characters and
any form of encryption. Copies of
electronic objections and hearing
requests will also be accepted on disks
in WordPerfect 5.1/6.1 file format or
ASCII file format. Do not include any
CBI in your electronic copy. You may
also submit an electronic copy of your
request at many Federal Depository
Libraries.

B. When Will the Agency Grant a
Request for a Hearing?

A request for a hearing will be granted
if the Administrator determines that the
material submitted shows the following:
There is a genuine and substantial issue
of fact; there is a reasonable possibility
that available evidence identified by the
requestor would, if established EPA,
resolve one or more of such issues in
favor of the requestor, taking into
account uncontested claims or facts to
the contrary; and resolution of the
factual issues(s) in the manner sought
by the requestor would be adequate to
justify the action requested (40 CFR
178.32).

VII. Regulatory Assessment
Requirements

This final rule establishes tolerances
under section 408(d) of the FFDCA in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled Regulatory
Planning and Review (58 FR 51735,
October 4, 1993). This final rule does
not contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA), 44
U.S.C. 3501 et seq., or impose any
enforceable duty or contain any
unfunded mandate as described under
Title 1l of the Unfunded Mandates
Reform Act of 1995 (UMRA) (Public
Law 104-4). Nor does it require prior
consultation with State, local, and tribal
government officials as specified by
Executive Order 12875, entitled
Enhancing the Intergovernmental
Partnership (58 FR 58093, October 28,
1993) and Executive Order 13084,
entitled Consultation and Coordination
with Indian Tribal Governments (63 FR
27655, May 19,1998), or special
consideration of environmental justice
related issues under Executive Order
12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994), or require OMB review in
accordance with Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997). The
Agency has determined that this action
will not have a substantial direct effect
on States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 12612, entitled
Federalism (52 FR 41685, October 30,
1987). This action directly regulates
growers, food processors, food handlers
and food retailers, not States. This
action does not alter the relationships or
distribution of power and
responsibilities established by Congress
in the preemption provisions of the
Federal Food, Drug, and Cosmetic Act,
21 U.S.C. 346a(b)(4). This action does
not involve any technical standards that
would require Agency consideration of
voluntary consensus standards pursuant
to section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (NTTAA), Public Law 104—
113, section 12(d) (15 U.S.C. 272 note).
In addition, since tolerances and
exemptions that are establised by EPA
on the basis of a petition under FFDCA

section 408(d), such as the tolerances in
this final rule, do not require the
issuance of a proposed rule, the
requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.) do not apply.

VIII. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of this rule in
the Federal Register. This rule is not a
“major rule” as defined by 5 U.S.C.
804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: September 20, 1999.
Susan B. Hazen,

Acting Director, Office of Pesticide Programs.

Therefore, 40 CFR chapter | is
amended as follows:

PART 180—[AMENDED]

1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), (346a), and
371.

2. Section 180.555 is added to read as
follows:

§180.555 Trifloxystrobin; tolerances for
residues.

(a) General. Tolerances are
established for combined residues of
trifloxystrobin (Benzeneacetic acid,
(E,E)-a-(methoxyimino)-2-[[[[1-[3-
(trifluoromethyl)
phenyl]ethylidene]amino]oxy]methyl]-,
methyl ester) and the free form of its
acid metabolite CGA-321113 ((E,E)-
methoxyimino-[2-[1-(3-trifluoromethyl-
phenyl)-ethylideneaminooxymethyl]-
phenyl]acetic acid in or on the
following commodities.
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Commodity r%?lr

lion

Apple pomace (Wet) .....cccovevverireennennnn. 5.0
Bananas? ..........ccccceeeennnnn. 0.10
Cattle, fat ....... 0.05
Cattle, meat 0.05
Cattle, meat by product ... 0.05
Cucurbit vegetables ........ 0.50
Goats, fat .....cccocevvriieniens 0.05
Goats, meat ..........ccceevernen. 0.05
Goats, meat by product ..... 0.05
Grapes ....coccvveereveeenieeenenee e | 2.0
HOQS, fat ......oooveiiiiiiiiieic s 0.05
HOQS, meat, ......ccocvveeriiieeieeeee e 0.05
Hogs, meat by product .... 0.05
Horses, fat .......ccccvveennnn. 0.05
Horses, meat ..............ce.... 0.05
Horses, meat by product .... ... | 0.05
MITK e 0.02
Peanut hay .......cccccoooviiieniiiiiiiiciee 4.0
Peanuts ......... 0.05
Pome fruit ... 0.5
Raisins ........ 5.0
Sheep, fat ...... 0.05
Sheep, meat .........c.cc..... ... | 0.05
Sheep, meat by product ...........cceenee. 0.05

1 There are no U.S. registrations as of Sep-
tember 27, 1999 for use on bananas.

(b) Section 18 emergency exemptions.
[Reserved]

(c) Tolerances with regional
registrations. [Reserved]

(d) Indirect or inadvertent residues.
[Reserved]

[FR Doc. 99-25050 Filed 9-24-99; 8:45 am]
BILLING CODE 6560-50-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Care Financing Administration

42 CFR Part 413

[HCFA-1876-F]

RIN 0938-AH61

Medicare Program; Revision to Accrual
Basis of Accounting Policy

AGENCY: Health Care Financing
Administration (HCFA), HHS.

ACTION: Final rule.

SUMMARY: Medicare policy provides that
payroll taxes that a provider becomes
obligated to remit to governmental
agencies are included in allowable costs
only in the cost reporting period in
which payment (upon which the payroll
taxes are based) is actually made to an
employee. Therefore, for payroll
accrued in 1 year but not paid until the
next year, the associated payroll taxes
are not an allowable cost until the next
year. This final rule provides for an
exception when payment would be

made to the employee in the current
year but for the fact the regularly
scheduled payment date is after the end
of the year. In that case, the rule
requires allowance in the current year of
accrued taxes on payroll that is accrued
through the end of the year but not paid
until the beginning of the next year,
thus allowing accrued taxes on end-of-
the year payroll in the same year that
the accrual of the payroll itself is
allowed. The effect of this rule is not on
the allowability of cost but rather only
on the timing of payment; that is, the
cost of payroll taxes on end-of-the-year
payroll is allowable in the current
period rather than in the following
period.

DATES: These regulations are effective
November 26, 1999.

FOR FURTHER INFORMATION CONTACT: John
Eppinger, (410) 786—-4518.
SUPPLEMENTARY INFORMATION:

I. Background

Generally, under the Medicare
program, health care providers who are
not subject to a prospective payment or
other non cost based payment system
are paid for the reasonable costs of
covered services furnished to Medicare
beneficiaries. Notable exceptions to
payment on a reasonable cost basis are
for inpatient hospital services furnished
in acute care hospitals (section 1886(d)
of the Social Security Act (the Act)) and
for inpatient services furnished by
skilled nursing facilities for cost
reporting periods beginning on or after
July 1, 1998 (section 1888(e) of the Act).
Additionally, there are other limited
services not paid on a reasonable cost
basis, to which Medicare policy
concerning accrued costs, including the
revision in this final rule, does not
apply.

Section 1861(v)(1)(A) of the Act
defines reasonable cost and provides
that reasonable cost shall be determined
in accordance with implementing
regulations. Section 413.24 establishes
the methods to be used and the
adequacy of data needed to determine
reasonable costs for various types or
classes of institutions, agencies, and
services. Section 413.24(a) requires
providers receiving payment on the
basis of reasonable cost to maintain
financial records and statistical data
sufficient for the proper determination
of costs payable under the program and
for verification of costs by qualified
auditors. The cost data are required to
be based on an approved method of cost
finding and on the accrual basis of
accounting. Section 413.24(b)(2)
provides that under the accrual basis of
accounting, revenue is reported in the

period in which it is earned, regardless
of when it is collected, and expenses are
reported in the period in which they are
incurred, regardless of when they are
paid.

Section 413.100 provides for special
treatment of certain accrued costs,
including Federal Insurance
Contribution Act (FICA) and other
payroll taxes claimed by providers on
their cost reports. Before this final rule,
§413.100(c)(2)(vi) provided, without
exception, that a provider’s share of
FICA and other payroll taxes that the
provider becomes obligated to remit to
governmental agencies is included in
allowable costs only during the cost
reporting period in which payment
(upon which the payroll taxes are based)
is actually made to the employee. When
an employee is paid by a provider as
part of a provider payroll, whether the
payment is for time worked during the
payroll period or for benefits (for
example, vacation benefits) earned in an
earlier period, the provider’s share of
FICA and other payroll taxes is an
allowable cost during the cost reporting
period in which payment is made to the
employee. The policy is based on the
fact that a provider becomes obligated to
governmental agencies for payroll taxes
only at the time that the salary or
benefits, upon which the payroll taxes
are based, are actually paid to the
provider’s employee. Further, until the
salary or benefits are actually paid, it
cannot be known for certain whether
there will be a payroll tax or taxes, what
the amount of the tax(es) will be, or
whether a particular employee will be
liable for the tax(es).

I1. Provisions of the Proposed Rule

On May 18, 1998, we published in the
Federal Register (63 FR 27251) a
proposed rule that would revise
regulations governing the FICA and
other payroll taxes. We proposed to
revise §413.100(c)(2)(vi) to make one
exception to the general rule. We
proposed to provide that if payment
would be made to an employee during
a cost reporting period but for the fact
that the regularly scheduled payment
date is after the end of the period, costs
of accrued payroll taxes related to the
portion of payroll accrued through the
end of the period, but paid to the
employee after the beginning of the new
period, are allowable costs in the year
of accrual, subject to the liquidation
requirements specified in the
regulations (§413.100(c)(2)(i)). Under
the proposed rule, accrued taxes on end-
of-the-year payroll would be allowed in
the same year that the accrual of the
payroll itself is allowed, just as
Medicare, in other than end-of-the-year
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payroll situations, allows accrued taxes
on payroll in the same year that the
accrual of the payroll is allowed. The
proposal was based on the notion that
the insignificant amount of time passing
between the accrual of the end-of-the-
year payroll and the payment of the
payroll in the following year does not
give rise to the same concerns described
in section I. above.

We also proposed to change the
example in §413.100(c)(2)(vi) to
emphasize, as discussed above, that
payroll taxes applicable to benefits
accrued, such as vacation benefits, are
not allowable until the period in which
the employee uses the benefits, that is,
takes the vacation. Finally, we proposed
to change payroll tax from singular to
plural throughout the section to clarify
that there can be more than one payroll
tax.

I11. Comments on the Proposed Rule

We received one letter of comment
that favored the proposed rule. The
commenter supported the proposal
noting that the proposed policy matched
revenues and expenses consistent with
generally accepted accounting
principles and normal business practice.

1V. Provision of the Final Rule

Based on our position that the
proposed rule published May 18, 1998
would implement an appropriate
exception to the current policy in
§413.100(c)(2)(vi), and in the light of
the fact that the comment received
supported our proposal, we are adopting
the proposed rule as final.

V. Regulatory Impact Analysis

We have examined the impact of this
rule as required by Executive Order
12866. Executive Order 12866 directs
agencies to assess all costs and benefits
of available regulatory alternatives and,
when regulation is necessary, to select
regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health
and safety effects; distributive impacts;
and equity). This final rule, which
permits allowance of accrued taxes on
end-of-the-year payroll in the same year
that the accrual of the payroll itself is
allowed, does not make any significant
changes in program payments. The final
rule is limited in nature, as it affects
only accrued payroll taxes for payroll
accrued at the end of one cost reporting
period that is not actually paid to
employees until the beginning of the
next period. Furthermore, in this
situation, the effect of the final rule is
only on the timing of payment; that is,
it does not allow an additional cost of
payroll taxes but rather allows the cost

in the current period instead of in the
following period. The final rule should
not involve changes in provider
accounting systems and, in fact, will
free providers or intermediaries from
making cost report adjustments, under
the current policy, to postpone
reimbursement of the cost on the
current cost report to the subsequent
cost report. We do not expect any
significant costs or savings due to this
change.

We have also examined the impact of
the final rule as required by the
Regulatory Flexibility Act (RFA) (Public
Law No. 96-354), and by section
1102(b) of the Act. The RFA requires
agencies to analyze options for
regulatory relief for small businesses.
For purposes of the RFA, most
hospitals, and most other providers,
physicians, and health care suppliers
are small entities, either by nonprofit
status or by having revenues of $5
million or less annually. In addition,
section 1102(b) of the Act requires us to
prepare a regulatory impact analysis if
a rule may have a significant impact on
the operations of a substantial number
of small rural hospitals. Such an
analysis must conform to the provisions
of section 604 of the RFA. For purposes
of section 1102(b) of the Act, we define
a small rural hospital as a hospital that
is located outside of a Metropolitan
Statistical Area and has fewer than 50
beds.

We are not preparing analyses for
either the RFA or section 1102(b) of the
Act since we have determined, and we
certify, that this final rule will not result
in a significant economic impact on a
substantial number of small entities and
will not have a significant impact on the
operations of a substantial number of
small rural hospitals.

In accordance with the provisions of
Executive Order 12866, this final rule
was reviewed by the Office of
Management and Budget.

We have reviewed this final rule
under the threshold criteria of Executive
Order 13132, Federalism, published in
the Federal Register on August 10, 1999
(64 FR 43255). We have determined that
it does not significantly affect the rights,
roles, and responsibilities of States.

VI. Paperwork Reduction Act

This document does not impose
information collection and
recordkeeping requirements.
Consequently, it will not be reviewed by
the Office of Management and Budget
under the authority of the Paperwork
Reduction Act of 1995.

List of Subjects in 42 CFR Part 413

Health facilities, Kidney disease,
Medicare, Puerto Rico, Reporting and
recordkeeping requirements.

42 CFR part 413 is amended as
follows:

PART 413—PRINCIPLES OF
REASONABLE COST
REIMBURSEMENT; PAYMENT FOR
END-STAGE RENAL DISEASE
SERVICES; OPTIONAL
PROSPECTIVELY DETERMINED
PAYMENT RATES FOR SKILLED
NURSING FACILITIES

A. The authority citation for part 413
continues to read as follows:

Authority: Secs. 1102, 1861(v)(1)(A), and
1871 of the Social Security Act (42 U.S.C.
1302, 1395x(v)(1)(A), and 1395hh).

Subpart F—Specific Categories of
Costs

B. In 413.100, paragraph (c)(2)(vi) is
revised to read as follows:

§413.100 Special treatment of certain
accrued costs.
* * * * *

(c) Recognition of accrued costs.* * *

(2) Requirements for liquidation of
liabilities.* * *

(vi) FICA and other payroll taxes.

(A) General rule. The provider’s share
of FICA and other payroll taxes that the
provider becomes obligated to remit to
governmental agencies is included in
allowable costs only during the cost
reporting period in which payment
(upon which the payroll taxes are based)
is actually made to the employee. For
example, payroll taxes applicable to
vacation benefits are not to be accrued
in the period in which the vacation
benefits themselves are accrued but
rather are allowable only in the period
in which the employee takes the
vacation.

(B) Exception. If payment would be
made to an employee during a cost
reporting period but for the fact the
regularly scheduled payment date is
after the end of the period, costs of
accrued payroll taxes related to the
portion of payroll accrued through the
end of the period, but paid to the
employee after the beginning of the new
period, are allowable costs in the year
of accrual, subject to the liquidation
requirements specified in paragraph
(c)(2)(i) of this section.

* * * * *

(Catalog of Federal Domestic Assistance
Program No. 93.773, Medicare—Hospital
Insurance)
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Dated: March 24, 1999.
Nancy-Ann Min DeParle,
Administrator, Health Care Financing
Administration.
Dated: June 8, 1999.
Donna E. Shalala,
Secretary.
[FR Doc. 99-24995 Filed 9-24-99; 8:45 am]
BILLING CODE 4120-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 51
[CC Docket No. 96-98; FCC 99-227]

Implementation of the Local
Competition Provisions of the
Telecommunications Act of 1996

AGENCY: Federal Communications
Commission.

ACTION: Final rule; reconsideration and
clarification.

SUMMARY: This document resolves and
clarifies specific issues regarding the
nondiscriminatory access obligations of
local exchange carriers (LECs). The
intended effect is to further Congress’
goal of preventing unfair local exchange
carrier practices and encouraging the
development of competition in directory
assistance.

DATES: Effective October 27, 1999,
except for §51.217(c)(3) which contains
information collection requirements that
are contingent on approval by the Office
of Management and Budget. The
Commission will publish a document in

the Federal Register announcing the
effective date.

ADDRESSES: 445 12th Street, S.W.,
Washington, D.C. 20554

FOR FURTHER INFORMATION CONTACT:
Gregory Cooke, Senior Attorney,
Common Carrier Bureau, Network
Services Division, (202) 418-2351 or via
the Internet at gcooke@fcc.gov. Further
information may also be obtained by
calling the Common Carrier Bureau’s
TTY number: 202-418-0484. For
additional information concerning the
information collections contained in
this Order contact Judy Boley at (202)
418-0214, or via the Internet at
jboley@fcc.gov.

SUPPLEMENTARY INFORMATION: This
summarizes the Commission’s Second
Order on Reconsideration adopted
August 23, 1999, and released
September 9, 1999. The Second Order
on Reconsideration clarifies rules
adopted in the Local Competition
Second Report and Order and resolves
issues relating to nondiscriminatory
access. The full text of this Second
Order on Reconsideration is available
for inspection and copying during
normal business hours in the FCC
Reference Center, 445 12th Street, S.W.,
Room CY-A257, Washington, D.C. The
complete text also may be obtained
through the World Wide Web, at http:/
/www.fcc.gov/Bureaus/Common
Carrier/Orders/fcc99227.wp, or may be
purchased from the Commission’s copy
contractor, International Transcription
Service, Inc., (202) 857-3800, 1231 20th
St., N.W., Washington, D.C. 20036. This
Order contains information collections
subject to the Paperwork Reduction Act

of 1995 (PRA). It has been submitted to
the Office of Management and Budget
(OMB) for review under the PRA. The
general public and other federal
agencies are invited to comment on the
information collections contained in
this proceeding.

Paperwork Reduction Act

This Order contains modified
information collections. The
Commission, as part of its continuing
effort to reduce paperwork burdens,
invites the general public to comment
on the information collections
contained in this Order, as required by
the Paperwork Reduction Act of 1995,
Public Law 104-12. Persons wishing to
comment on the information collections
should submit comments on or before
October 27, 1999. Comments should
address: (a) Whether the collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information has practical utility; (b) the
accuracy of the Commission’s burden
estimates; (c) ways to enhance the
quality, utility, and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents
including the use of automated
collection techniques or other forms of
information technology.

OMB Approval Number: 3060-0741.

Title: Implementation of the Local
Competition Provisions of the
Telecommunications Act of 1996—CC
Docket No. 96-98.

Form No.: N/A.

Type of Review: Revised collection

Number of
Information collection respondents Estimated time per response Tott.)':ﬂrecljr;gual

(approx.)
Sharing of Directory LiStingS .......ccccccevveerieiiiienieiieenee. 500 | 36 hours (per respondent per year) 18,000
Notification Regarding Format 50 | 1 hour (per respondent per Year) .........cccoceeevvervreiieennn. 50

Total Annual Burden: 18,050 hours.

Respondents: Businesses or other for-
profit.

Estimated costs per respondent: $0.

Needs and Uses: The Commission, in
compliance with section 251(b)(3) of the
1996 Act, clarifies and affirms rules in
this Order to further Congress’ goals of
preventing unfair LEC practices in
relation to nondiscriminatory access to
telephone numbers, operator services,
directory assistance, and directory
listings. Our clarification and
particularization of the obligations
imposed on carriers by section 251(b)(3)
is necessary to achieve Congress’ goals
in relation to nondiscriminatory access.
This approach should reduce confusion

and potential controversy with minimal
burdens on carriers and new entrants,
many of whom are small businesses.

Synopsis

The Commission promulgated rules
pursuant to section 251(b)(3) of the Act
in the Local Competition Second Report
and Order. In the Second Order on
Reconsideration, first, the Commission
affirms its requirements that LECs offer
access to telephone numbers, operator
services, directory assistance, and
directory listings that is equal to the
access that the LEC provides to itself
and that the providing LEC shall
continue to bear the burden of proof that

it is offering nondiscriminatory access.
Second, the Commission affirms its
requirement that each LEC provide
access to adjunct features related to the
provision of operator services and
directory assistance services, and
precludes LECs from negotiating
exclusive contracts with third party
vendors of such adjunct features that
would prevent competing providers
from negotiating licensing agreements
with the vendors for access to their
services. Third, the Commission
declines to change its branding
requirements concerning LECs’
obligations to rebrand the traffic of
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interconnecting carriers and resellers,
and, further, reaffirms that the benefits
of this obligation are to be extended to
all ““‘competing providers of telephone
exchange service and telephone toll
service,” including resellers. The
Commission concludes that any failure
to rebrand the competitor’s traffic is
presumptively discriminatory and that
the burden will be on the providing LEC
to demonstrate that it is technically
infeasible for it to arrange its network
architecture to allow it to brand
competitor’s traffic. Fourth, the
Commission clarifies that, upon request,
a LEC shall provide access to its
directory assistance services, including
directory assistance databases, and to its
directory listings in any format the
competing provider specifies, if the
LEC’s internal systems can
accommodate that format. In addition,
LECs must supply updates to the
requesting LEC in the same manner as
the original transfer and at the same
time that it provides updates to itself.
Finally, the Commission deletes as
redundant its definition of “‘directory
listings,” and concludes that names and
addresses of subscribers with unlisted
information must be shared among
LECs.

Regulatory Flexibility Certification

As required by the Regulatory
Flexibility Act, the Order contains a
Supplemental Final Regulatory
Flexibility Analysis which is set forth in
an Appendix to the Order. A brief
description of the analysis follows.
Pursuant to section 604 of the
Regulatory Flexibility Act, the
Commission performed a
comprehensive analysis of the Order
with regard to small entities. This
analysis includes: (1) A succinct
statement of the need for, and objectives
of, the Commission’s decisions in the
Order; (2) a summary of the significant
issues raised by the public comments in
response to the initial regulatory
flexibility analysis, a summary of the
Commission’s assessment of these
issues, and a statement of any changes
made in the Order as a result of the
comments; (3) a description of and an
estimate of the number of small entities
to which the Order will apply; (4) a
description of the projected reporting,
recordkeeping and other compliance
requirements of the Order, including an
estimate of the classes of small entities
which will be subject to the requirement
and the type of professional skills
necessary for compliance with the
requirement; (5) a description of the
steps the Commission has taken to
minimize the significant economic
impact on small entities consistent with

the stated objectives of applicable
statutes, including a statement of the
factual, policy, and legal reasons for
selecting the alternative adopted in the
Order and why each one of the other
significant alternatives to each of the
Commission’s decisions which affect
small entities was rejected.

List of Subjects in 47 CFR Part 51

Local exchange carriers,
Nondiscriminatory access,
Telecommunications.

Federal Communications Commission.
Magalie Roman Salas,
Secretary.

Rule Changes

For the reasons discussed in the
preamble, the Federal Communications
Commission amends Part 51 of the Code
of Federal Regulations to read as
follows:

PART 51—INTERCONNECTION

1. The authority citation for Part 51
continues to read as follows:

Authority: Sections 1-5, 7, 201-05, 207—
09, 218, 225-27, 251-54, 271, 332, 48 Stat.
1070, as amended, 1077; 47 U.S.C. 151-155,
154, 157, 201-05, 207-09, 218, 225-27, 251—
54, 271, 332, unless otherwise noted.

2. Revise §51.217(c)(3) to read as
follows:

§51.217 Nondiscriminatory access:
telephone numbers, operator services,
directory assistance services, and directory

listings.
* * * * *
(C) * X *

(3) Directory assistance services and
directory listings—(i) Access to directory
assistance. A LEC shall permit
competing providers to have access to
its directory assistance services,
including directory assistance
databases, so that any customer of a
competing provider can obtain directory
listings, except as provided in paragraph
(c)(3)(iv) of this section, on a
nondiscriminatory basis,
notwithstanding the identity of the
customer’s local service provider, or the
identity of the provider for the customer
whose listing is requested. A LEC must
supply access to directory assistance in
the manner specified by the competing
provider, including transfer of the LECs’
directory assistance databases in readily
accessible magnetic tape, electronic or
other convenient format, as provided in
paragraph (c)(3)(iii) of this section.
Updates to the directory assistance
database shall be made in the same
format as the initial transfer (unless the
requesting LEC requests otherwise), and
shall be performed in a timely manner,

taking no longer than those made to the
providing LEC’s own database. A LEC
shall accept the listings of those
customers served by competing
providers for inclusion in its directory
assistance/operator services databases.

(ii) Access to directory listings. A LEC
that compiles directory listings shall
share directory listings with competing
providers in the manner specified by the
competing provider, including readily
accessible tape or electronic formats, as
provided in paragraph (c)(3)(iii) of this
section. Such data shall be provided in
a timely fashion.

(iii) Format. A LEC shall provide
access to its directory assistance
services, including directory assistance
databases, and to its directory listings in
any format the competing provider
specifies, if the LEC’s internal systems
can accommodate that format.

(A) If a LEC’s internal systems do not
permit it provide directory assistance or
directory listings in the format the
specified by the competing provider, the
LEC shall:

(1) Within thirty days of receiving the
request, inform the competing provider
that the requested format cannot be
accommodated and tell the requesting
provider which formats can be
accommodated; and

(2) Provide the requested directory
assistance or directory listings in the
format the competing provider chooses
from among the available formats.

(B) [Reserved]

(iv) Unlisted numbers. A LEC shall
not provide access to unlisted telephone
numbers, or other information that its
customer has asked the LEC not to make
available, with the exception of
customer name and address. The LEC
shall ensure that access is permitted to
the same directory information,
including customer name and address,
that is available to its own directory
assistance customers.

(v) Adjuncts to services. Operator
services and directory assistance
services must be made available to
competing providers in their entirety,
including access to any adjunct features
(e.g., rating tables or customer
information databases) necessary to
allow competing providers full use of
these services.

* * * * *

[FR Doc. 99-25013 Filed 9-24-99; 8:45 am]
BILLING CODE 6712-01-P
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Research and Special Programs
Administration

49 CFR Parts 107, 171, 172, 173, 174,
175, 178, and 179

[Docket No. RSPA-99-6212 (HM—189P)]

RIN 2137-AD38

Hazardous Materials Regulations:
Editorial Corrections and Clarifications

AGENCY: Research and Special Programs
Administration (RSPA), DOT.

ACTION: Final rule.

SUMMARY: This final rule corrects
editorial errors, makes minor regulatory
changes, and in response to requests for
clarification, improves the clarity of
certain provisions in the Hazardous
Materials Regulations (HMR). The
intended effect of this rule is to enhance
the accuracy and reduce
misunderstandings of the HMR. The
amendments contained in this rule are
minor editorial changes and do not
impose new requirements.

EFFECTIVE DATE: October 1, 1999.

FOR FURTHER INFORMATION CONTACT:
Michael G. Stevens, Office of Hazardous
Materials Standards, (202) 366—8553,
Research and Special Programs
Administration, U.S. Department of
Transportation, 400 Seventh Street,
SW., Washington, DC 20590-0001.

SUPPLEMENTARY INFORMATION:
Background

RSPA annually reviews the HMR to
identify errors which may confuse
readers. Inaccuracies corrected in this
final rule include typographical errors,
incorrect references to other rules and
regulations in the CFR, inconsistent use
of terminology, and misstatements of
certain regulatory requirements. In
response to inquiries RSPA received
concerning the clarity of particular
requirements specified in the HMR,
certain other changes are made to
reduce uncertainties.

Because these amendments do not
impose new requirements, notice and
public procedure are unnecessary. In
addition, making these amendments
effective without the customary 30-day
delay following publication will allow
the changes to appear in the next
revision of 49 CFR.

The following is a section-by-section
summary of the amendments made
under this final rule. It does not discuss
all minor editorial corrections (e.g.,
typographical, capitalization and
punctuation errors), changes to legal
authority citations and certain other

minor adjustments to enhance the
clarity of the HMR.

Section-by-Section Review
Part 107
Section 107.14

Paragraph (a)(1) is revised to update
operating hours of RSPA’s hazardous
materials telephone information line
and to provide the correct internet
address for the Hazardous Materials
Safety website.

Section 107.117

In paragraph (d)(4), the telephone
number for emergency exemption
processing under the Federal Railroad
Administration is updated.

Part 171
Section 171.6

In paragraph (b)(2), the table of OMB
control numbers is revised to reflect
current control numbers, report titles,
and affected sections for collections of
information.

Section 171.7

The International Organization for
Standardization (ISO) entry “ISO 780—
1985(E), Packaging Pictoral Marking and
Handling of Goods”, is removed for
simplification of the regulations.
Package orientation arrows, as
illustrated in §172.312, need only to
conform pictorially to the ISO standard.
Because the illustration shown in
§172.312 and the ISO standard are
identical, reference to the standard is
unnecessary.

Section 171.8

In the definition for ““hazardous
substance”, a reference in paragraph
(3)(i) to the requirements for
determining whether a mixture of
radionuclides exceeds the reportable
quantity (RQ) is corrected to read
“paragraph 7 of Appendix A to
§172.101".

Section 171.14

Paragraph (c), as amended in a final
rule published October 1, 1998 (Docket
HM-1890; 63 FR 52844), is revised to
correct the inadvertent removal of the
authorization to offer and transport
liquid hazardous materials in non-
specification fiber drums after October
1,1999. This authorization remains valid
until funds are authorized by Congress
to be appropriated to carry out chapter
51 of title 49, United States Code
(related to transportation of hazardous
materials). Paragraph (c)(2) containing
an expired compliance date is removed.

Part 172
Section 172.101

Minor changes are made to three
proper shipping names. The entry *‘2-
Bromopropanes”, UN2344, PG I, is
revised to read ‘“Bromopropanes’ for
consistency with the PG Ill entry and
the UN Recommendations. In the entry
“Dichlorofluoromethane or Refrigerant
gas R2127, UN1029, “R212" is revised
to read ‘“R21” to correct a printing error.
The entry ““2-ethylbutyl acetate”,
UN1177, is revised to read “‘ethylbutyl
acetate” for consistency with the UN
Recommendations. Stocks of preprinted
shipping papers and package markings
showing these old proper shipping
names may be continued in use for a
period up to one-year from the effective
date of this final rule, as currently
provided by §172.101(l).

For the entry “Nitrogen dioxide, see
Dinitrogen tetroxide”, UN1067, the
wording “Nitrogen dioxide” is corrected
from italicized to Roman type. The use
of either name is acceptable as a proper
shipping name.

For the entry ““Nitrous oxide,
refrigerated liquid, UN2201", in column
(6), the label code *“2.2” is revised to
read ‘2.2, 5.1”. This revision aligns the
entry with the UN Recommendations.
Currently, 8172.402(f) requires any
Division 2.2 material that also meets the
definition for an oxidizing gas to be
labeled OXIDIZER.

For the entry “Organic peroxide type
C, liquid”’, UN3103, in column (6), the
*5.1” label code is revised to read ““5.2”
to correct a typographical error. The
division number for the material, in
column 3, is correctly shown as ““5.2”.

For the entries, ‘“Paint or Paint related
material’’, UN3066, Packing groups Il
and IIl, in column (8B), the reference
*202” and ‘203" respectively are
removed and the reference 173" is
added in their place. The packagings
prescribed in 8§ 173.173 are the same as
those prescribed in §§173.202 and
173.203.

For the entry “*Sulfur, 4.1, UN1350",
Special provision N20 is removed.
Special provision N20 authorizes the
use of a 5M1 non-bulk multi-wall paper
bag; whereas, sulfur is not regulated
when packaged in non-bulk packagings.
In addition, for the entries ‘““Sulfur, 4.1,
UN1350" and ““Sulfur, 9, NA1350”,
Special provision Al is removed.
Special provision Al prohibits non-bulk
single packagings on passenger aircraft.

For the entry “Uranyl nitrate
hexahydrate solution’, UN2980, the
packaging exception reference in
column 8A, ‘421, 425", is corrected to
read ‘421, 427”. The packaging
exceptions for low specific activity
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(LSA) radioactive materials were moved
from §173.425 to §173.427 in a final
rule published September 28,1995 (60
FR 50307).

Appendix A to Section 172.101

The second footnote following Table
2, identified as ““EEE?", is corrected to
read “1”.

The third and fourth footnotes
following Table 2, identified as “**”
and “***” respectively, are revised to
correctly reference paragraph 7 of this
appendix, which describes a method for
determining the reportable quantities for
radionuclide mixtures or solutions.

Section 172.102

In paragraph (c)(3), the second
sentence of Special Provision B7 is
revised to clarify that the requirement
applies to multi-unit tank car tanks
only.

In paragraph (c)(5), the following
changes are made: Special Provision
N20 is removed. Special Provision N71,
which is applicable only to the entries
“Paint’” and ‘‘Paint related material’’, is
redundant with the packaging
requirements prescribed in §173.173
and, therefore, is removed.

In paragraph (c)(7), Special Provision
T38, the last sentence containing an
expired compliance date is removed.

Section 172.312

In paragraph (a)(2), the reference to
ISO Standard 780-1985 is removed.
Referencing this 1ISO standard is
unnecessary because the package
orientation arrows shown in the
standard are depicted Illustratively in
this section.

Section 172.400

In paragraph (b), in column 1 of the
table, the entry ““7 (empty packages, see
§173.427) is corrected to read 7 (empty
packages, see §173.428)"". The
requirements for empty radioactive
packages were moved to §173.428 in a
final rule published September 28, 1995
(60 FR 50307).

Part 173
Section 173.52

In paragraph (b), in the first column
of Table 1, the fifth and sixth entries for
compatibility groups E and F, in the
parenthetical expression, the wording
“flammable liquid gel” is corrected to
read “‘flammable liquid or gel’.

Section 173.57

In paragraph (a), the introductory text
is revised to update the description of
the UN Recommendations on the
Transport of Dangerous Goods, Manual

of Tests and Criteria, and to correct a
punctuation error.

Section 173.62

In paragraph (a), the reference to
paragraph *‘(e)” is corrected to read
paragraph **(d)”. In addition, in the
Table of Packing Methods in paragraph
(c), the entries ““133" and ‘137" are
revised to correct a format printing
error.

Section 173.121

In the table in paragraph (a), the last
two entries in column 3 are corrected by
adding the appropriate temperature in
Celsius.

Section 173.150

In paragraph (c), a grammatical error
is corrected to clarify shipping paper
exceptions do not apply to ORM-D
materials offered for transportation and
transported by aircraft.

Section 173.197

Paragraph (b) containing an expired
compliance date is removed. The
paragraph designation “(a)”” is removed
from the introductory text and
paragraphs (1) through (7) are
redesignated as paragraphs (a) through
(g) respectively.

Section 173.314

In the third sentence in paragraph (e),
the word “monomethylamine” is
corrected to read ‘““methylamine
anhydrous™.

Section 173.315

In the paragraph (a) table, the entry
for “Liquefied petroleum gas’ is revised
to reference new note 26 in column 4.
This note is added to alert readers that
LPG is authorized for transportation in
non-specification cargo tanks subject to
the conditions prescribed in the current
paragraph (k) of this section.

Section 173.318

In paragraph (a)(3)(i), the reference
“8§176.76(h)(1)” is corrected to reference
the cryogenic liquids requirements in
§176.76(g).

Section 173.410

In paragraph (h), the semicolon at the
end of the sentence is replaced with a
period.

Section 173.428

The introductory paragraph is
editorially revised to correct a
misconception that empty radioactive
materials packagings are excepted from
labeling. As prescribed in paragraph (d)
of this section, the “Empty” label is
required to be affixed to the packaging.

Section 173.469

In the formula in paragraph (a)(4)(i),
the expression 1.3 + 104" is corrected
to read 1.3 x 104",

Part 174
Section 174.85

In the explanatory notes following the
table in paragraph (d), in the line entry
which begins with “Group 3", the
wording “PG I after the wording ““2.3”
is removed. Compressed gases are not
assigned to packing groups.

Part 175
Section 175.700

Paragraph (a)(1) is removed and the
remaining paragraphs are renumbered.
Packages requiring a Radioactive
Yellow-II label do not have a transport
index exceeding 1.0; therefore, this
paragraph is unnecessary.

Part 178
Section 178.61

In paragraph (f)(2), the reference to
“paragraph (m)” is corrected to read
“paragraph (j)”.

Section 178.245-4

Paragraph (e) is revised to correctly
reference the definition of a “‘container”
in the Coast Guard regulations at
§450.3(a)(2), not §450.3(a)(3).

Section 178.803

The table is revised to correct the
footnote applicable to the hydrostatic
testing of metal intermediate bulk
containers (IBC) intended to contain
liquids or solids loaded or discharged
under pressure.

pPart 179
Section 179.15

Paragraph (f)(1) is amended to remove
an obsolete compliance date and to
correct the wording ‘‘tank pressure” to
read “‘tank test pressure’.

Section 179.300-15

Paragraph (a) is revised to remove a
reference to §179.302. This section
appears in the HMR as “‘reserved”’.

Section 179.400-8

In paragraph (d), a reference to
*§179.100-23(a)(1)” is revised to read
§179.16(c)”". Section 179.100-23 was
removed from the HMR in a final rule
published June 5, 1996 (Docket HM—
216; 61 FR 28666).
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Regulatory Analyses and Notices

A. Executive Order 12866 and DOT
Regulatory Policies and Procedures

This final rule is not considered a
significant regulatory action under
section 3(f) of Executive Order 12866
and, therefore, was not subject to review
by the Office of Management and
Budget. This rule is not significant
according to the Regulatory Policies and
Procedures of the Department of
Transportation (44 FR 11034). Because
of the minimal economic impact of this
rule, preparation of a regulatory impact
analysis or a regulatory evaluation is not
warranted.

B. Executive Order 12612

This final rule has been analyzed in
accordance with the principles and
criteria in Executive Order 12612
(““Federalism’). Federal hazardous
material transportation law, (49 U.S.C.
5101-5127) contains express
preemption provisions at 49 U.S.C.
5125.

RSPA is not aware of any State, local,
or Indian tribe requirements that would
be preempted by correcting editorial
errors and making minor regulatory
changes. This final rule does not have
sufficient federalism impacts to warrant
the preparation of a federalism
assessment.

C. Executive Order 13084

This rule has been analyzed in
accordance with the principles and
criteria contained in Executive Order
13084 (“‘Consultation and Coordination
with Indian Tribal Governments™).
Because this rule would not
significantly or uniquely affect the
communities of the Indian tribal
governments, the funding and
consultation requirements of this
Executive Order do not apply.

D. Regulatory Flexibility Act

| certify that this final rule will not
have a significant economic impact on
a substantial number of small entities.
This rule makes minor editorial changes
which will not impose any new
requirements on persons subject to the
HMR,; thus, there are no direct or
indirect adverse economic impacts for
small units of government, businesses or
other organizations.

E. Unfunded Mandates Reform Act of
1995

This rule does not impose unfunded
mandates under the Unfunded
Mandates Reform Act of 1995. It does
not result in costs of $100 million or
more to either State, local, or tribal
governments, in the aggregate, or to the

private sector, and is the least
burdensome alternative that achieves
the objective of the rule.

F. Impact on Business Processes and
Computer Systems (Year 2000)

Many computers that use two digits to
keep track of dates may, on January 1,
2000, recognize ‘“‘double zero” not as
2000 but as 1900. The Year 2000
problem could cause computers to stop
running or to start generating erroneous
data. The Year 2000 problem poses a
threat to the global economy in which
Americans live and work. With the help
of the President’s Council on Year 2000
conversion, Federal agencies are
reaching out to increase awareness of
the problem and to offer support. We do
not want to impose new requirements
that would mandate business process
changes when the resources necessary
to implement those requirements would
otherwise be applied to the Year 2000
problem.

This final rule does not impose
business process changes or require
modification to computer systems.
Because the final rule does not affect
organizations’ ability to respond to the
Year 2000 problem, we do not intend to
delay the effectiveness of the
requirements in the final rule.

G. Paperwork Reduction Act

There are no new information
collection requirements in this final
rule.

H. Regulation Identifier Number (RIN)

A regulation identifier number (RIN)
is assigned to each regulatory action
listed in the Unified Agenda of Federal
Regulations. The Regulatory Information
Service Center publishes the Unified
Agenda in April and October of each
year. The RIN number contained in the
heading of this document can be used
to cross-reference this action with the
Unified Agenda.

List of Subjects
49 CFR Part 107

Administrative practice and
procedure, Hazardous materials
transportation, Packaging and
containers, Penalties, Reporting and
recordkeeping requirements.

49 CFR Part 171

Exports, Hazardous materials
transportation, Hazardous waste,
Imports, Incorporation by reference,
Reporting and recordkeeping
requirements.

49 CFR Part 172

Education, Hazardous materials
transportation, Hazardous waste,

Labeling, Markings, Packaging and
containers, Reporting and recordkeeping
requirements.

49 CFR Part 173

Hazardous materials transportation,
Packaging and containers, Radioactive
materials, Reporting and recordkeeping
requirements, Uranium.

49 CFR Part 174

Hazardous materials transportation,
Radioactive materials, Railroad safety.

49 CFR Part 175

Air carriers, Hazardous materials
transportation, Radioactive materials,
Reporting and recordkeeping
requirements.

49 CFR Part 178

Hazardous materials transportation,
Motor vehicle safety, Packaging and
containers, Reporting and recordkeeping
requirements.

49 CFR Part 179

Hazardous materials transportation,
Railroad safety, Reporting and
recordkeeping requirements.

In consideration of the foregoing, 49
CFR Chapter | is amended as follows:

PART 107—HAZARDOUS MATERIALS
PROGRAM PROCEDURES

1. The authority for part 107
continues to read as follows:

Authority: 49 U.S.C. 5101-5127, 44701,
Sec. 212-213, Pub. L. 104-121, 110 Stat. 857,
49 CFR 1.45, 1.53.

§107.14 [Amended]

2. In §107.14, the following changes
are made:

a. In paragraph (a)(1), second
sentence, the time ““4:00 p.m.” is
removed and “5:00 p.m.” is added in its
place.

b. In paragraph (a)(1), last sentence,
the internet website “http://ohm.volpe.
dot.gov/ohm” is removed and ““http://
hazmat.dot.gov”’ is added in its place.

§107.117 [Amended]

3.1n §107.117, in paragraph (d)(4),
the wording ““202-366—0509 or 366—
0523” is removed and the wording
*202-493-6247 or 202-493-6244" is
added in its place.

PART 171—GENERAL INFORMATION,
REGULATIONS, AND DEFINITIONS

4. The authority citation for part 171
continues to read as follows:

Authority: 49 U.S.C. 5101-5127; 49 CFR
1.53.
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5. In 8§171.6, paragraph (b)(2) is revised to read as follows:

§171.6 Control numbers under the Paperwork Reduction Act.

(b) * * *x
(2) Table.
Cég;ﬁrnotl %’:;I_B Title Title 49 CFR part or section where identified and described
2137-0014 ........... Cargo Tank Specification Requirements ...... §8§107.503, 107.504, 178.320, 178.337, 178.338, 178.345, 178.346,
178.347, 178.348, 180.409, 180.417.
2137-0018 ........... Inspection and Testing of Portable Tank and | 8§173.24, 173.32, 173.32 (b) (e), 173.32a, 173.32b, 173.32c, 178.3,
IBC's. 178.245, 178.245-1 (a), 178.245-6, 178.255, 178.255-1, 178.270,
178.271, 178.272, 178.702, 178.703, 178.801, 178.810, 178.813, 180.352.
2137-0022 ........... Testing, Inspection, and Marking Require- | §8§173.34 (c), 173.34 (e) (10), 173.302 (c) (3), (c) (5), 173.302 (e), 173.303
ments for Cylinders. (d), 173.309, 178.2, 178.3, 178.35(f) (g) (h), 178.36 (e), 178.37 (e), 178.38
(), 178.44 (s), 178.45 (n), 178.46 (m), 178.47 (p), 178.57(q), 178.59 (n),
178.60 (r), 178.61 (p), 178.68(n), 178.337, 178.338, 178.345.
2137-0034 ........... Hazardous Materials Shipping Papers and | Part 172, 8§173.6, 173.7 (a) (1), 173.8, 173.22 (a) (1), 173.56 (b) (1), (d)
Emergency Response Information. 1), (e) (2), 173.150 (f) (3) (i), 174.24, 174.26 (b), 174.114, 175.30,
175.35, 175.703, 176.9, 176.24, 176.27, 176.30, 176.31, 176.36, 176.89,
176.90, 176.95, 177.817.
2137-0039 ........... Hazardous Materials Incident Report ........... §§171.15, 171.16.
2137-0051 ........... Rulemaking and Exemptions Petitions ......... Part 106, Subpart B, Part 107, Subpart B, §§106.31, 106.33, 107.3, 107.5,
107.7, 107.103, 107.105, 107.107, 107.109, 107.113, 107.117, 107.121,
107.123, 107.125, 107.201, 107.202, 107.203, 107.205, 107.209, 107.211,
107.215, 107.217, 107.219, 107.221, 107.223.
2137-0510 ........... RAM Transportation Requirements .............. Part 173, Subpart |, 88173.22 (c), 173.411, 173.415 (a), 173.416 (b),
173.417 (@) (5), (b) (3), (4), 173.457 (b), 173.471 (a), (d), 173.472,
173.473 (a), (d), 173.476 (a), (b), (c).
2137-0542 ........... Cryogenic Liguids Requirements ................. §§173.318, 177.816, 177.840, 180.405.
2137-0557 ........... Approvals for Hazardous Materials ............... §8§107.401, 107.402, 107.403, 107.404, 107.405, 172.101 (1) (2), 172.102 (c)
(1) (60), (c) (3) (B69), 173.2a (c) (4), 173.4 (c), 173.7 (a) (1),
173.21(f)(3)(h)(2)(i), 173.24 (e) (3) (iii), 173.51 (a),(b), 173.56 (a) (2), (b)
(1), (2, 4, (), (), (@), (), () (), 173.124 (a) (1) (iii) (b), (a) (2) (iii) (d),
173.128 (d), 173.159 (f), 173.166, 173.171 (a), (c), 173.185 (d) (9), (ii),
(i), i, 173.214, 173.224 (d), 173.225 (b) (4), (c), 173.245 (a) (b),
173.300a, 173.300b, 173.305 (c) (1), 173.315 (i) (12), 173.334 (d),
173.340 (a), (b), (c) (4), 176.340 (c), 178.270-3 (f), 178.270-13 (d),
178.601 (e) (g) (7), (h), (k), 178.603 (b), 178.604 (b) (2), 178.605 (b),
178.606 (b), (c), 178.608 (b) (5), 178.801 (e) (2), (h), (i), 178.813 (c).
2137-0559 ........... Rail Carriers and Tank Car Tank Require- | §§172.102 (c) (3) (B45), (B46), (B55), (B61), (B69), (B77), (B78), (B81),
ments. 173.10 (b) (1), 173.31 (a) (2), (b) (6) (i), 173.247 (a), 174.9, 174.20 (b),
174.50, 174.61, 174.63 (d), 174.81 Table note b, 174.104 (c), (e), (),
174.114, 174.204 (a) (1), 179.3, 179.5, 179.7(b)(2), (5)(d), 179.22,
180.505, 180.509, 180.515, 180.517 (a), (b), 180.519 (d).
2137-0572 ........... Testing Requirements for Non-Bulk Pack- | §§178.2 (c), 178.601 (1).
aging.
2137-0582 ........... Container Certification Statement ................. 8§8176.27 (c), 176.172 (c).
2137-0586 ........... Hazardous Materials Public Sector Training | Part 110.
and Planning Grants.
2137-0595 ........... Cargo Tank Motor Vehicles in Liquefied | §§173.315 (h) (2), 178.337, 178.337-8, 178.337-9, 180.405, 180.416 (b) (d)
Compressed Gas Service. ® (h) (2).
§171.7 [Amended] word “Transportion” is removed and in effect on September 30, 1991. This

6.In §171.7, in paragraph (a)(3) table,
under “International Organization for
Standardization”, the entry “ISO 780—
1985(E), Packaging-Pictoral Marking and
Handling of Goods....172.312" is

removed.

§171.8 [Amended]

7.1n §171.8, in paragraph (3)(i) of the
definition for ‘““Hazardous substance”,
the wording “paragraph 6" is removed
and “‘paragraph 7" is added in its place.

§171.12a

[Amended]

8.1In §171.12a, in the first sentence in
paragraph (b) introductory text, the

its place.

* * *

the word “Transportation” is added in

9.In §171.14, paragraph (c) is revised
to read as follows:

§171.14 Transitional provisions for
implementing certain requirements.

(c) Non-specification fiber drums. A
non-specification fiber drum with a
removable head is authorized for a
liquid hazardous material in Packing

authorization expires on the date on
which funds are authorized to be
appropriated to carry out chapter 51 of
title 49, United States Code (related to
transportation of hazardous materials),
for fiscal years beginning after
September 30, 1997. Information
concerning this funding authorization
date may be obtained by contacting the
Office of the Associate Administrator for
Hazardous Materials Safety.

* *

Group Il that is not poisonous by * * * * *

inhalation for which the packaging was
authorized under the requirements of
part 172 or part 173 of this subchapter
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PART 172—HAZARDOUS MATERIALS Authority: 49 U.S.C. 5101-5127; 49 CFR §172.101 Purpose and use of hazardous

TABLE, SPECIAL PROVISIONS, 1.53. materials table.
HAZARDOUS MATERIALS * o x % %
COMMUNICATIONS, EMERGENCY Mltl' !n|§%7§.|191, the Hdazgrg"ous

RESPONSE INFORMATION, AND aterials 1ablé IS amended by

TRAINING REQUIREMENTS removing, adding, in appropriate
alphabetical sequence, and revising, the

10. The authority citation for part 172  following entries to read as follows:
continues to read as follows:
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§172.101, Appendix A [Amended]

12. In Appendix A to § 172.101 the
following changes are made:

a. In the second footnote of Table 2,
the symbol “EEE1” is removed and “1”
is added in its place.

b. In the third footnote of Table 2, the
wording “paragraph 6” is removed and
“paragraph 7’ is added in its place.

c. In the fourth footnote of Table 2, in
the second sentence, the wording
“paragraph 6’ is removed and
“paragraph 7’ is added in its place.

§172.102 [Amended]

13.In §172.102, the following
changes are made:
a. In paragraph (c)(3), in Special

car tanks” between the words ‘‘devices”
and “‘shall”.

b. In paragraph (c)(5), Special
Provision N20 is removed.

c. In paragraph (c)(5), Special
Provision N71 is removed.

d. In paragraph (c)(7)(ii), in Special
Provision T38, the last sentence is
removed.

§172.312 [Amended]

14.In 8172.312, in paragraph (a)(2),
the wording “ISO Standard 780-1985,”
is removed and the wording *‘the
illustration shown in this paragraph,” is
added in its place.

§172.400 [Amended]
15. In 8172.400, in paragraph (b), in

removed and the entry “7 (empty
packages, see 8§ 173.428 of this
subchapter)” is added in its place.

PART 173—SHIPPERS—GENERAL
REQUIREMENTS FOR SHIPMENTS
AND PACKAGINGS

16. The authority citation for part 173
continues to read as follows:

Authority: 49 U.S.C. 5101-5127, 44701, 49
CFR 1.45, 1.53.

17.In §173.52, in paragraph (b), in
Table 1, the fifth and sixth entries are
removed and new entries are added in
their place to read as follows:

§173.52 Classification codes and
compatibility groups of explosives.

Provision B7, in the second sentence, column 1 of the table, the entry “7 * * * * *
insert the wording ‘‘on multi-unit tank (empty packages, see §173.427)" is (b)y* * *
TABLE 1.—CLASSIFICATION CODES
- . - Compat- Classifica-
Description of substances or article to be classified ibility group tion code
Article containing a secondary detonating explosive substance, without means of initiation, with a propelling charge
other than one containing flammable liquid or gel or hypergolic iquid) ..........cccooiiiiiiiiiii e E 1.1E
( g q g ypergolic lig
1.2E
1.4E
Article containing a secondary detonating explosive substance with its means of initiation, with a propelling charge
(other than one containing flammable liquid or gel or hypergolic liquid) or without a propelling charge .................... F 1.1F
1.2F
1.3F
1.4F
* * * * * * *
* * * * * §173.62 [Amended] under column 1 “Packing instruction”,

§173.57 [Amended]

18.In §173.57, in paragraph (a)
introductory text, the parenthetical
wording “(UN Recommendations on the
Transport of Dangerous Goods, Tests
and Criteria, Part I, Second Edition (see
§171.7 of this subchapter)” is removed
and the parenthetical wording “(UN
Recommendations on the Transport of
Dangerous Goods, Manual of Tests and
Criteria (see §171.7 of this
subchapter))” is added in its place.

19. In §173.62, the following changes
are made:

a. In paragraph (a), at the beginning of
the first sentence, the reference
“paragraph (e)” is revised to read
“paragraph (d)”.

b. In paragraph (c), in the Table of
Packing Methods, in the entry “133”, in
column 1 “Packing instruction”, the text
under the wording “2. Intermediate
packagings are only required when trays
are used as inner packagings’ is moved
to column 2 “Inner packagings’, under
the word ““Receptacles”.

c. In paragraph (c), in the Table of
Packing Methods, in the entry 137,

the text under the wording ‘“When the
shaped charges are packed in pairs, the
conical cavities must face inwards to
minimize the jetting effect in the event
of accidental initiation” is moved to
column 2 “Inner packagings”, under the
word ““Bags”’.

20.In §173.121, the table in
paragraph (a) is revised to read as
follows:

§173.121 Class 3—Assignment of packing
group.

Packing group

Flash point (closed-cup)

Initial boiling point

<23°C (73°F) ...
223°C, <60.5°C (273°F, <141°F)

<35°C (95°F)
>35°C (95°F)
>35°C (95°F)

21.In §173.150, the last sentence in
paragraph (c) is revised to read as
follows:

§173.150 Exceptions for Class 3
(flammable) and combustible liquids.
* * * * *
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§173.314 [Amended]

23.In §173.314, in paragraph (e), the
word ‘“monomethylamine” is removed
and “methylamine anhydrous” is added
in its place.

24. In §173.315(a) table, the entry for
“Liquefied petroleum gas” is revised
and a new note 26 is added at the end
of the table to read as follows:

(c) Consumer commodities. * * *In aircraft, and are eligible for the
addition to the exceptions provided by  exceptions provided in §173.156.
paragraph (b) of this section, shipments = * * * *
of ORM-D materials are not subject to
the shipping paper requirements of
subpart C of part 172 of this subchapter,
unless the material meets the definition
of a hazardous substance, hazardous
waste, marine pollutant, or are offered
for transportation and transported by

§173.197 [Amended]

22.1n §173.197, paragraph (b) is
removed and paragraph (a) introductory
text and paragraphs (a)(1) through (a)(7)
are redesignated as introductory text
and paragraphs (a) through (g),
respectively.

§173.315 Compressed gases in cargo
tanks and portable tanks.

Maximum permitted filling density Specification container required

Kind of gas : . .
Percent by weight (see Percent by volume (see Minimum design pres-
Note 1) par. (f) of this section) Type (see Note 2) sure (psig)
* * * * * * *

DOT-51, MC-330,
MC-331; See Note
26.

See par. (c) of this sec-
tion.

Liquefied petroleum gas (see Note 15) .. See par. (b) of this sec-

tion.

See par. (b) of this sec-
tion.

* * *

* *

* *

Note 26: Non-specification cargo tanks may be used for the transportation of liquefied petroleum gas, subject to the conditions prescribed in

paragraph (k) of this section.

* * * * *

§173.318 [Amended]

25.In §173.318, paragraph (a)(3)(i) is
amended by removing the section
reference “§176.76(h)(1)”" and adding
*176.76(9)” in its place.

§173.410 [Amended]

26.In 8173.410, in paragraph (h)
introductory text, the wording
“unauthorized operation;” is removed
and the wording ‘“‘unauthorized
operation.” is added in its place.

27.1n §173.428, the introductory text
is revised to read as follows:

§173.428 Empty Class 7 (radioactive)
materials packaging.

A packaging which previously
contained Class 7 (radioactive) materials
and has been emptied of contents as far
as practical, is excepted from the
shipping paper, certification, and
marking requirements of this
subchapter, and from requirements of
this chapter, provided that—

* * * * *

§173.469 [Amended]

28.1n 8173.469, in paragraph (a)(4)(i),
the formula “10—4torr-1/s (1.3 £ 104
atm-cms3/s)”” is removed and ““10—4 torr-
1/s (1.3 x 10~ 4 atm-cm3/s)” is added in
its place.

PART 174—CARRIAGE BY RAIL

29. The authority citation for part 174
continues to read as follows:

Authority: 49 U.S.C. 5101-5127; 49 CFR
1.53.

§174.85 [Amended]

30. In §174.85, in paragraph (d)
introductory text, in the notes following
the table, in the Group 3 entry, the
parenthetical wording (PG I, Zone A;
poisonous gas)” is removed and ‘‘(Zone
A,; poisonous gas)” is added in its place.

PART 175—CARRIAGE BY AIRCRAFT

31. The authority citation for part 175
continues to read as follows:

Authority: 49 U.S.C. 5101-5127; 49 CFR
1.53.

§175.700 [Amended]

32.In §175.700, paragraph (a)(1) is
removed and paragraphs (a)(2) through
(a)(4) are redesignated as paragraphs
(a)(1) through (a)(3), respectively.

PART 178—SPECIFICATIONS FOR
PACKAGINGS

33. The authority citation for part 178
continues to read as follows:

Authority: 49 U.S.C. 5101-5127; 49 CFR
1.53.

§178.61 [Amended]

34.1n 8178.61, make the following
changes:

a. In paragraph (f)(2), the wording
“paragraph (m)” is removed and
“paragraph (j)” is added in its place.

b. In paragraph (f)(4), in the formula,
the last expression “(D2. d?)” is

removed and “(D2 — d2?)” is added in its
place.

§178.245-4 [Amended]

35. In §178.245-4, in paragraph (e),
the reference to ““§450.3(a)(3)"" is
removed and “§450.3(a)(2)” is added in
its place.

§178.803 [Amended]

36. In §178.803, in the table, in
column 2 under “Metal IBCs”, the
expression ““4X” corresponding to the
column 1 entry “Hydrostatic” is
removed and the expression “3X"" is
added in its place.

PART 179—SPECIFICATIONS FOR
TANK CARS

37. The authority citation for part 179
continues to read as follows:

Authority: 49 U.S.C. 5101-5127; 49 CFR
1.53.

38. In §179.15, paragraph (f)(1) is
revised to read as follows:

§179.15 Pressure relief devices.
* * * * *

(f) * X *

(1) A nonreclosing pressure relief
device must incorporate a rupture disc
designed to burst at a pressure equal to
the greater of 100% of the tank test
pressure, or 33% of the tank burst
pressure.

* * * * *
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§179.300-15 [Amended]

39. In §179.300-15, in paragraph (a),
at the beginning of the first sentence, the
wording “in §179.302, or” is removed.

§179.400-8 [Amended]

40. In §179.400-8, in paragraph (d),
in the second sentence, the reference to
*§179.100-23(a)(1)” is removed and
“8179.16(c)” is added in its place.

Issued in Washington, DC, on September
21, 1999, under authority delegated in 49
CFR part 1.

Stephen D. Van Beek,

Deputy Administrator.

[FR Doc. 99-24898 Filed 9-24-99; 8:45 am]
BILLING CODE 4910-60-P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 575
[Docket No. NHTSA-99-6019]
RIN 2127-AH82

Consumer Information Regulations;
Uniform Tire Quality Grading
Standards

AGENCY: National Highway Traffic
Safety Administration (NHTSA), DOT.
ACTION: Response to Petitions for
Reconsideration, Technical
Amendment; Final Rule.

SUMMARY: On May 24, 1999, NHTSA
published a final rule rescinding the
requirement that passenger car
manufacturers provide general Uniform
Tire Quality Grading Standards
(UTQGS) information to purchasers and
potential purchasers at the point of sale
of new motor vehicles, requiring instead
that such information be included in
owner’s manuals. In addition, the rule
removed the requirement that motor
vehicle manufacturers supply copies of
UTQGS information to the agency. In
response to two petitions for
reconsideration of that final rule,
NHTSA is staying the requirement for
the inclusion of UTQGS information
into the owner’s manual for one year
until September 1, 2000. The agency is
also clarifying an intended change in
the May 24, 1999 final rule.

DATES: This rule is effective September
27, 1999, except Sections 575.6(a)(3)
and 575.104(d)(1)(iv) are effective from
September 27, 1999, through August 31,
2000. Sections 575.6(a)(1) and
575.104(d)(1)(iii) published May 24,
1999 (64 FR 27921) are stayed effective
September 27, 1999 until September 1,
2000. Optional early compliance with
those amendments is permitted.

Petitions for Reconsideration:
Petitions for reconsideration must be
received not later than 45 calendar days
after publication in the Federal
Register.

ADDRESSES: Petitions for
Reconsideration should refer to the
docket and notice number of this final
rule and be submitted to: Administrator,
National Highway Traffic Safety
Administration, 400 Seventh Street, SW,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: For
technical issues, Mr. P.L. Moore, Safety
Standards Engineer, Office of Planning
and Consumer Programs, Safety
Performance Standards, National
Highway Traffic Safety Administration,
400 Seventh Street, SW, Washington,
DC 20590; Telephone (202) 366-5222.

For legal issues: Mr. Stephen Wood,
Attorney, Office of the Chief Counsel,
National Highway Traffic Safety
Administration, 400 Seventh Street, SW,
Washington, DC 20590; Telephone (202)
366—2992.

SUPPLEMENTARY INFORMATION: On May
24,1999, NHTSA published a final rule
rescinding the requirement that
passenger car manufacturers provide
general Uniform Tire Quality Grading
Standards (UTQGS) information to
purchasers and potential purchasers at
the point of sale of new motor vehicles,
requiring instead that such information
be included in owner’s manuals. In
addition, the rule removed the
requirement that motor vehicle
manufacturers supply copies of UTQGS
information to the agency, and removed
a number of obsolete definitions.
Finally, the rule amended the exclusion
of tires with nominal rim diameters of
10-12 inches from the UTQGS to now
exclude tires with nominal rim
diameters of 12 inches or less.

The agency received two petitions for
reconsideration: one from the Alliance
of Automobile Manufacturers (the
Alliance) and one from Volkswagen of
America, Inc. Both petitions asked for
an extension of the effective date to
include UTQGS information into the
owner’s manual because a substantial
number of owner’s manuals have
already been printed for the MY 2000
vehicles and the publication of the final
rule on May 24, 1999 did not provide
enough lead time to meet the published
effective date of September 1, 1999.

The petition from the Alliance also
asked that the words “each
manufacturer of motor vehicles’ be
deleted from Section 575.6 paragraphs
(c) and (d)(2).

The agency agrees that there might
not have been sufficient leadtime to
make the changes to the owner’s manual

for MY 2000 since some manufacturers
have already printed the owners
manuals for MY 2000 vehicles. Because
manufacturers generally print all the
owner’s manuals for each model year at
one time, we are staying the
requirements for one year to September
1, 2000. Because this rule is not being
published until after the September 1,
1999 effective date, NHTSA is staying
the amended sections in the May 24,
1999 final rule which deal with the
owner’s manual. NHTSA is also
republishing (with new section
numbers) the original language of these
sections. This will continue the
requirements in effect prior to the May
24,1999 final rule until the new
effective date. However, optional early
compliance with the new owner’s
manual requirements is permitted.
Should a manufacturer not opt for early
compliance, then existing requirements
remain in effect.

With regard to 49 CFR 575.6(c), the
agency is not making the requested
change. This paragraph specifies
requirements for providing “information
specified in Subpart B of this part that
is applicable to each of the vehicles.”
Since the changes made in the May 24
final rule to §575.104(d)(1)(B)(ii) made
the requirement that information be
provided to prospective purchasers no
longer applicable to vehicle
manufacturers, 49 CFR §575.6(c) does
not impose any requirements relative to
this information on vehicle
manufacturers.

With regard to the requested changes
to 49 CFR 575.6(d)(2), NHTSA
acknowledges that the May 24 final rule
did not change the regulatory text to
reflect the decision that manufacturers
need not submit the UTQGS
information to NHTSA. However, this
section applies to requirements in
addition to those in 49 CFR 575.104.
Therefore, NHTSA cannot simply delete
the phrase “each manufacturer of motor
vehicles” as the petitioner requested.
However, NHTSA is amending that
section to implement the intended
change.

Rulemaking Analyses and Notices

A. Executive Order 12866 and DOT
Regulatory Policies and Procedures

This document was not reviewed
under Executive Order 12866,
Regulatory Planning and Review.
NHTSA has analyzed the impact of this
rulemaking action and has determined
that it is not “significant” under DOT’s
regulatory policies and procedures. This
final rule delays the effective date for
manufacturers of vehicles equipped
with passenger car tires to include
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UTQGS information in the owner’s
manual. As noted in the May 24 final
rule, NHTSA believes that the cost of
adding UTQGS information to owner’s
manuals, which vehicle manufacturers
are already required to provide, will be
minimal and in any case, less than the
cost of preparing and providing separate
UTQGS information at new vehicle
dealerships. Many vehicle
manufacturers already include UTQGS
information in their owner’s manuals.
Providing greater lead time should only
serve to further minimize any costs.
NHTSA believes, therefore, that
implementation of this rulemaking
action will result in an undetermined
net overall cost savings to vehicle
manufacturers. The agency believes,
however, that any net cost savings will
be minimal, therefore not warranting
preparation of a full regulatory
evaluation.

B. Regulatory Flexibility Act

NHTSA has considered the impacts of
this rule under the Regulatory
Flexibility Act (5 U.S.C. 601, et seq.). |
hereby certify that this rule will not
have a significant economic impact on
a substantial number of small entities.
As explained above, NHTSA believes
this rule will have minimal economic
impact.

C. Executive Order 12612 (Federalism)

NHTSA has analyzed this rule in
accordance with the principles and
criteria contained in E.O. 12612, and
has determined that this rule will not
have significant federalism implications
to warrant the preparation of a
Federalism Assessment.

D. National Environmental Policy Act

NHTSA has also analyzed this rule
under the National Environmental
Policy Act and determined that
implementation of this rulemaking
action will not have any significant
impact on the quality of the human
environment.

E. Paperwork Reduction Act

The provisions of this final rule
requiring manufacturers to provide
information in owners’ manuals
explaining the UTQGS tire quality
grades for the benefit of consumers are
considered to be third party information
collection requirements as defined by
the Office of Management and Budget
(OMB) in 5 CFR part 1320. The
information collection requirement for
49 CFR part 575 have been submitted to
and approved by OMB pursuant to the
provisions of the Paperwork Reduction
Act, 44 U.S.C. 3501, et seq. This
collection of information authority has

been assigned control numbers 2127—
0049 for part 575, excluding the
UTQGS; and 2127—0519, Uniform Tire
Quality Grading Standards, 49 CFR
575.104, and has been approved for use
through September 30, 2001.

F. Civil Justice Reform

This rule will not have any retroactive
effect. Under 49 U.S.C. 30103, whenever
a Federal motor vehicle safety standard
is in effect, a State may not adopt or
maintain a safety standard applicable to
the same aspect of performance which
is not identical to the Federal standard,
except to the extent that the state
requirement imposes a higher level of
performance and applies only to
vehicles procured for the State’s use. 49
U.S.C. 30161 sets forth a procedure for
judicial review of final rules
establishing, amending or revoking
Federal motor vehicle safety standards.
That section does not require
submission of a petition for
reconsideration or other administrative
proceedings before parties may file suit
in court.

G. Executive Order 13045

Executive Order 13045 (62 FR 19885,
April 23, 1997) applies to any rule that:
(1) is determined to be “‘economically
significant” as defined under E.O.
12866, and (2) concerns an
environmental, health or safety risk that
NHTSA has reason to believe may have
a disproportionate effect on children. If
the regulatory action meets both criteria,
we must evaluate the environmental
health or safety effects of the planned
rule on children, and explain why the
planned regulation is preferable to other
potentially effective and reasonably
feasible alternatives considered by us.

This rule is not subject to the
Executive Order because it is not
economically significant as defined in
E.O. 12866, and does not have a
disproportionate effect on children.

H. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4) requires
agencies to prepare a written assessment
of the cost, benefits and other effects of
proposed or final rules that include a
Federal mandate likely to result in the
expenditure by state, local, or tribal
governments, in the aggregate, or by the
private sector, of more than $100
million annually. This final rule does
not meet the definition of Federal
mandate because this rule involves very
little, if any, additional cost to vehicle
or tire manufacturers and in no case will
annual expenditures exceed the $100
million threshold.

List of Subjects in 49 CFR Part 575

Consumer protection, Labeling, Motor
vehicle safety, Motor vehicles, Rubber
and rubber products, Tires.

In consideration of the foregoing, 49
CFR part 575 is amended as follows:

PART 575—CONSUMER
INFORMATION REGULATIONS

1. The authority citation for part 575
continues to read:

Authority: 49 U.S.C. 322, 30111, 30115,
30117, and 30116; delegation of authority at
49 CFR 1.50.

2. Section 575.6 is amended by
revising paragraph (d)(2) and by adding
paragraph (a)(3) to read as follows:

§575.6 Requirements.

(a) * * *

(3) For vehicles manufactured prior to
September 1, 2000, at the time a motor
vehicle is delivered to the first
purchaser for purposes other than
resale, the manufacturer of that vehicle
shall provide the purchaser, in writing
and in the English language, the
information specified in §8575.103 and
575.104 of this part that is applicable to
that vehicle and its tires. The document
provided with a vehicle may contain
more than one table, but the document
must either clearly and unconditionally
indicate which of the tables apply to the
vehicle with which it is provided, or
contain a statement on its cover
referring the reader to the vehicle
certification label for specific
information concerning which of the
tables apply to that vehicle. If the
manufacturer chooses option (a)(2) of
this section, the vehicle certification
label shall include such specific
information.

Example 1. Manufacturer X furnishes a
document containing several tables, which
apply to various groups of vehicles that it
produces. The document contains the
following notation on its front page: “The
information that applies to this vehicle is
contained in Table 5.”” The notation satisfies
the requirement.

Example 2. Manufacturer Y furnishes a
document containing several tables as in
Example 1, with the following notation on its
front page: Information applies as follows:

Model P, 6-cylinder engine—Table 1.

Model P, 8-cylinder engine—Table 2.

Model Q—Table 3.

This notation does not satisfy the
requirement, since it is conditioned on the
model or the equipment of the vehicle with
which the document is furnished, and
therefore additional information is required
to select the proper table.

* * * * *

d)* * *

(2)(i) In the case of §575.104, each
brand name owner of tires, and each
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manufacturer of tires for which there is
no brand name owner shall submit to
the Administrator 2 copies of the
information specified in Subpart B of
this part that is applicable to the tires
offered for sale, at least 30 days before
it is first provided for examination by
prospective purchasers pursuant to
paragraph (c) of this section.

(ii) In the case of all other sections of
Subpart B of this Part as they apply to
post-introduction changes in
information submitted for the current
model year, each manufacturer of motor
vehicles, each brand name owner of
tires, and each manufacturer of tires for
which there is no brand name owner
shall submit to the Administrator 2
copies of the information specified in
Subpart B of this part that is applicable
to the vehicles or tires offered for sale,
at least 30 days before it is first provided
for examination by prospective
purchasers pursuant to paragraph (c) of
this section.

* * * * *

3. Section 575.104 is amended by
adding paragraph (d)(1)(iv) to read as
follows:

§575.104 Uniform tire quality grading
standards.
* * * * *

(d) * K* x

(1) * * *

(iv) In the case of information
required in accordance with §575.6(a)
to be furnished to the first purchaser of
a new motor vehicle, each manufacturer
of motor vehicles shall, as part of the
required information, list all possible
grades for traction and temperature
resistance and restate verbatim the
explanation for each performance area
specified in Figure 2 to this section. The
information need not be in the format of
Figure 2 to this section, but it must
contain a statement referring the reader
to the tire sidewall for the specific tire
grades for the tires with which the
vehicle is equipped.

* * * * *
Issued on: September 21, 1999.
Frank Seales, Jr.,
Acting Administrator.
[FR Doc. 99-24970 Filed 9-22-99; 11:51 am]
BILLING CODE 4910-59-P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 593

[Docket No. NHTSA-99-6239]

RIN 2127-AH88

List of Nonconforming Vehicles
Decided To Be Eligible for Importation

AGENCY: National Highway Traffic
Safety Administration (NHTSA), DOT.
ACTION: Final rule.

SUMMARY: This document revises the list
of vehicles not originally manufactured
to conform to the Federal motor vehicle
safety standards that NHTSA has
decided to be eligible for importation.
This list is contained in an appendix to
the agency’s regulations that prescribe
procedures for import eligibility
decisions. The revised list includes all
vehicles that NHTSA has decided to be
eligible for importation since October 1,
1998. NHTSA is required by statute to
publish this list annually in the Federal
Register.

DATES: Effective: September 27, 1999.

FOR FURTHER INFORMATION CONTACT:
George Entwistle, Office of Vehicle
Safety Compliance, NHTSA (202—-366—
5306).

SUPPLEMENTARY INFORMATION: Under 49
U.S.C. 30141(a)(1)(A), a motor vehicle
that was not originally manufactured to
conform to all applicable Federal motor
vehicle safety standards shall be refused
admission into the United States unless
NHTSA has decided that the motor
vehicle is substantially similar to a
motor vehicle originally manufactured
for importation into and sale in the
United States, certified under 49 U.S.C.
30115, and of the same model year as
the model of the motor vehicle to be
compared, and is capable of being
readily altered to conform to all
applicable Federal motor vehicle safety
standards. Where there is no
substantially similar U.S.-certified
motor vehicle, 49 U.S.C. 30141(a)(1)(B)
permits a nonconforming motor vehicle
to be admitted into the United States if
its safety features comply with, or are
capable of being altered to comply with,
all applicable Federal motor vehicle
safety standards based on destructive
test data or such other evidence as the
Secretary of Transportation decides to
be adequate.

Under 49 U.S.C. 30141(a)(1), import
eligibility decisions may be made “on
the initiative of the Secretary of
Transportation or on petition of a
manufacturer or importer registered

under (49 U.S.C. 30141(c)).” The
Secretary’s authority to make these
decisions has been delegated to NHTSA.
The agency publishes notice of
eligibility decisions as they are made.

Under 49 U.S.C. 30141(b)(2), a list of
all vehicles for which import eligibility
decisions have been made must be
published annually in the Federal
Register. On October 1, 1996, NHTSA
added the list as an appendix to 49 CFR
part 593, the regulations that establish
procedures for import eligibility
decisions (61 FR 51242). As described
in the notice, NHTSA took that action
to ensure that the list is more widely
disseminated to government personnel
who oversee vehicle imports and to
interested members of the public. See 61
FR 51242-43. In the notice, NHTSA
expressed its intention to annually
revise the list as published in the
appendix to include any additional
vehicles decided by the agency to be
eligible for importation since the list
was last published. See 61 FR 51243.
The agency stated that issuance of the
document announcing these revisions
will fulfill the annual publication
requirements of 49 U.S.C. 30141(b)(2).
Ibid.

Rulemaking Analyses and Notices

1. Executive Order 12866 (Federal
Regulatory Planning and Review) and
DOT Regulatory Policies and Procedures

This rulemaking action was not
reviewed under E.O. 12866. NHTSA has
analyzed this rulemaking action and
determined that it is not “‘significant”
within the meaning of the Department
of Transportation’s regulatory policies
and procedures.

2. Regulatory Flexibility Act

In accordance with the Regulatory
Flexibility Act, NHTSA has evaluated
the effects of this action on small
entities. Based upon this evaluation, |
certify that the revisions resulting from
this rulemaking will not have a
significant economic impact on a
substantial number of small entities.
Accordingly, the agency has not
prepared a regulatory flexibility
analysis.

Because this rulemaking does not
impose any regulatory requirements, but
merely furnishes information by
revising the list in the Code of Federal
Regulations of vehicles for which
import eligibility decisions have been
made, it has no economic impact.

3. Executive Order 12612 (Federalism)

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
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12612, and it has been determined that
this rule does not have sufficient
Federalism implications to warrant
preparation of a Federalism Assessment.
No State laws will be affected.

4. National Environmental Policy Act

The agency has considered the
environmental implications of this rule
in accordance with the National
Environmental Policy Act of 1969 and
determined that it will not significantly
affect the human environment.

5. Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1980, Pub. L. 96-511,
the agency notes that there are no
information collection requirements
associated with this rulemaking action.

6. Civil Justice Reform

This rule does not have any
retroactive effect. It does not repeal or
modify any existing Federal regulations.
A petition for reconsideration or other
administrative proceeding will not be a
prerequisite to an action seeking judicial
review of this rule. This rule does not
preempt the states from adopting laws
or regulations on the same subject,
except that it will preempt a state
regulation that is in actual conflict with
the Federal regulation or makes
compliance with the Federal regulation
impossible or interferes with the
implementation of the Federal statute.

7. Notice and Comment

NHTSA finds that prior notice and
opportunity for comment are
unnecessary under 5 U.S.C. 553(b)(3)(B)
because this action does not impose any

regulatory requirements, but merely
revises the list of vehicles not originally
manufactured to conform to the Federal
motor vehicle safety standards that
NHTSA has decided to be eligible for
importation into the United States to
include all vehicles for which such
decisions have been made since October
1,1998.

In addition, so that the list of vehicles
for which import eligibility decisions
have been made may be included in the
next edition of 49 CFR parts 400 to 999,
which is due for revision on October 1,
1999, good cause exists to dispense with
the requirement in 5 U.S.C. 553(d) for
the effective date of the rule to be
delayed for at least 30 days following its
publication.

List of Subjects in 49 CFR Part 593

Imports, Motor vehicle safety, Motor
vehicles.

In consideration of the foregoing, part
593 of Title 49 of the Code of Federal
Regulations, Determinations that a
vehicle not originally manufactured to
conform to the Federal Motor Vehicle
Safety Standards is eligible for
importation, is amended as follows:

PART 593—[AMENDED]

1. The authority citation for part 593
continues to read as follows:

Authority: 49 U.S.C. 322 and 30141(b);
delegation of authority at 49 CFR 1.50.

2. Appendix A to part 593 is revised
to read as follows:

Appendix A to Part 593—L.ist of
Vehicles Determined To Be Eligible for
Importation

Each vehicle on the following list is
preceded by a vehicle eligibility number. The
importer of a vehicle admissible under any
eligibility decision must enter that number
on the HS—7 Declaration Form accompanying
entry to indicate that the vehicle is eligible
for importation.

“VSA” eligibility numbers are assigned to
all vehicles that are decided to be eligible for
importation on the initiative of the
Administrator under §593.8.

“VSP” eligibility numbers are assigned to
vehicles that are decided to be eligible under
§593.7(f), based on a petition from a
manufacturer or registered importer
submitted under Sec. 593.5(a)(1), which
establishes that a substantially similar U.S.-
certified vehicle exists.

“VCP” eligibility numbers are assigned to
vehicles that are decided to be eligible under
§593.7(f), based on a petition from a
manufacturer or registered importer
submitted under § 593.5(a)(2), which
establishes that the vehicle has safety
features that comply with, or are capable of
being altered to comply with, all applicable
Federal motor vehicle safety standards.

Vehicles for which eligibility decisions
have been made are listed alphabetically by
make, with the exception of Mercedes-Benz
vehicles, which appear at the end of the list.
Eligible models within each make are listed
numerically by “VSA,” “VSP,” or “VCP”
number.

All hyphens used in the Model Year
column mean “through” (for example,
#1973-1989" means ““1973 through 1989").

The initials “MC” used in the
Manufacturer column mean ‘“motorcycle.”

The initials “SWB” used in the Model
Type column mean “Short Wheel Base.”

The initials “LWB” used in the Model
Type column mean “Long Wheel Base.”

VEHICLES CERTIFIED BY THEIR ORIGINAL MANUFACTURER AS COMPLYING WITH ALL APPLICABLE CANADIAN MOTOR

VEHICLE SAFETY STANDARDS

Number

Vehicles

VSA-80 ..

208;

VSA-81 ..

202 and 208;

208, and 216;

VSA-82 ..
old.
VSA-83 ..

All trailers, and all motorcycles that are less than 25 years old.

(a) All passenger cars less than 25 years old that were manufactured before September 1, 1989;
(b) All passenger cars manufactured on or after September 1, 1989, and before September 1, 1996, that, as originally manufac-
tured, are equipped with an automatic restraint system that complies with Federal Motor Vehicle Safety Standard (FMVSS) No.

(c) All passenger cars manufactured on or after September 1, 1996 and before September 1, 2002, that, as originally manufactured,
are equipped with an automatic restraint system that complies with FMVSS Nos. 208, and that comply with FMVSS No. 214.

(a) All multipurpose passenger vehicles, trucks, and buses with a GVWR of 4536 kg. (10,000 Ibs.) or less that are less than 25
years old and that were manufactured before September 1, 1991;

(b) All multipurpose passenger vehicles, trucks, and buses with a GVWR of 4536 kg. (10,0000 Ibs.) or less that were manufactured
on and after September 1, 1991, and before September 1, 1993, and that, as originally manufactured, comply with FMVSS Nos.

(c) All multipurpose passenger vehicles, trucks and buses with a GVWR of 4536 kg. (10,000 Ibs.) or less that were manufactured on
or after September 1, 1993, and before September 1, 1998, and that, as originally manufactured, comply with FMVSS Nos. 202,

(d) All multipurpose passenger vehicles, trucks and buses with a GVWR of 4536 kg. (10,000 Ibs.) or less, that were manufactured
on or after September 1, 1998, and before September 1, 2002, and that, as originally manufactured, comply with the requirements
of FMVSS Nos. 202, 208, 214, and 216.

All multipurpose passenger vehicles, trucks and buses with a GVWR greater than 4536 kg. (10,000 Ibs.) that are less than 25 years
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Manufacturer VSP | VSA | VCP Model type Model ID Model year
Acura 131 R R I 1988
Acura TT7 | s | e 1989
Acura 305 | oo | e (= To =T oo PSS SRSSUPRS ESPRR 1990-1992
Alfa Romeo .........cccee... 196 | cvvees | e LB et 1989
Alfa Romeo .... 76 | oo | e 164 ..... 1991
Alfa Romeo ... 156 | ovveer | e 164 ..... 1994
Alfa Romeo ... 124 | i | s GTV 1985
Alfa Romeo ... 70 | o | e Spider 1987
Audi ................ 93 | v | s 100 ..... 1989
Audi ... 244 | | 100 ..o 1993
Audi ... 160 | coovoes | e 200 Quattro 1987
Audi ... 223 | e | e 80 i 1988-1989
Audi ....... 238 | e | e Avant Quattro 1996
Bentley .. 201 | e | e Turbo R .......... 1992-1993
........ 3| e | 2002 ... 1975-1976
........ 7| e | 2002A ... 1975-1976
248 | i | e 3 Series ............. 1995-1997
........ 14 | ....... | 3.0Si and 3.0SiA 1975
........ 66 | .ooooee [ 316 i, 1978-1982
25 | | BB i a e e a e e e e e e e e aaaaaaaaaaas 1986
........ 23 | v | B18i@NA BLBIA .o 1981-1989
........ 16 | ........ | 320, 320i, and 320iA 1976-1985
283 | s | e 3200 i 1990-1991
........ [ T B 77 | PP UUP ROTRRPOTSPN 1978-1985
........ 30 | ........ | 325, 325i, 325iA, and 325E .....ccccieiiiiiee e | e 1985-1989
........ 31| ........ | 325is and 325iSA .....c..cceeeennne 1987-1989
........ 24 | ........ | 325e and 325¢€A .... 1984-1987
96 | oo | e 3250 o, 1991
197 | e | e 325i .... 1992-1996
205 | oo | e 325iX e, 1990
........ 33 | ........ | 325iX and 325iXA . 1988-1989
194 | .| e 5 Series ............. 1990-1995
249 | | 5 Series ... 1996-1997
314 | | 5 Series ... 1998-1999
4| i | 518i .cooeiiiieinne 1986
........ 68 | ....... | 520 and 520i .. 1978-1983
[ 2 I D201 A et e e e e anreeeans 1989
........ 26 | oo | B2AEAA e raee s 1985-1986
........ 69 | ....... | 525 and 525i .. 1979-1982
51 i | v 5250 oo, 1989
........ 21 | oo | 528€ @NA 528BEA ... 1982-1988
........ 20 | oveeeen | 5280 AN 528IA ... 1979-1984
........ 15| ........ | 530i and 530iA .. 1975-1978
........ 22 | ........ | 533i and 533iA .. 1983-1984
........ 25 | ........ | 535i and 535iA .. 1985-1989
15| i | e 625CSi ... 1981
32 | i | e 628CSi ...covvvieieeeeees 1980
........ 17 | ........ | 630CSi and 630CSIA .. 1977
........ 18 | ........ | 633CSi and 633CSiA ............ 1977-1984
........ 27 | ........ | 635, 635CSi, and 635CSIA ...... 1979-1989
299 | | 7 SEMES ..ooccvveeieeeeeiiiieee e 1990-1991
232 | i | e 7 Series ... 1992
299 | | 7 Series ... 1993-1994
313 | e | e 7 Series .......... 1995-1999
........ 70 | ........ | 728 and 728i .. 1977-1985
14 | v | T28i oo 1986
........ 71 | ........ | 730, 730i, and 730iA 1978-1980
24 | | 730i .... 1991
57 | o | e 730i .... 1993
131 | e | e 730i .... 1994-1995
6 | v | e 730iA . 1988
........ T2 | oo | 7320 i 1980-1984
........ 19 | ........ | 733iand 733iA ......... 1977-1984
........ 28 | ........ | 735, 735i, and 735iA 1980-1989
146 | oo | e, 735iL wevvveeiiiiiiieeeen, 1991
........ 73 | oo | 7450 . 1980-1986
91 | . | s 750iL 1990
8l | covviee | e 750iL 1991
221 | i | e 750iL 1992
41 | | s 750iL 1993
221 | i | e 750iL 1994-1997
99 | e |, BAOC ittt 1993




Federal Register/Vol. 64, No. 186/Monday, September 27, 1999/Rules and Regulations

51925

VEHICLES MANUFACTURED FOR OTHER THAN THE CANADIAN MARKET—Continued

Manufacturer VSP | VSA | VCP Model type Model ID Model year
O I U 1991
L1 2  E 1993
........ 78 | ........ 1975-1989
........ 29 | ........ 1986-1987
........ 35| ... 1988-1989
........ 34 | ... 1988
........ 32| ... 1987-1988
260 | coovees | e 1996-1998
228 | oo | e 1990-1993
285 | coveee | veeeeen | K100 e 1984-1992
1101 T I 1993-1998
229 | v | veeee | K75S L 1987-1995
LY N I R 1977
231 | weeoceee | weeee | R1100 ... 1994-1997
177 | ..o | wveeeee. | R1100RS ... 1994
BMW MC .... 295 | i | e 1986-1995
Bristol BUS .....cccceeeeveiiiie | veieen | s 10 | VRT Bus—Double Decker .... 1975-1976
Bristol BUS .....ccceveviveveniee | e | e 4 | VRT Bus—Double Decker .... 1977
Bristol BUS .....cccevevvieveiien | v | e 2 | VRT Bus—Double Decker .... 1978-1981
Cadillac ......ccceeevvevieennn. 300 | cooveer | e DEVIIIE ettt 1994-1999
Chevrolet 150 | ovviis | e A00SS ittt e e eana e 1995
Chevrolet 298 | oo | e Astro Van 1997
Chevrolet | 242 ] Suburban 1989-1991
Chrysler .....cccocevvienennn. 276 | v | e LH S e 1996
Chrysler .....ccccovieiiinnen. 216 | coeeen | e SRNAAOW ...t 1989
Chrysler .... 273 | e | e Town and Country . 1993
CitrOBN .ooeecveeeeeieeecieeees | vveees | v 1 XM e, 1990-1992
Dodge ......... 135 | cvvis | e Ram .. 1994-1995
Ducati MC ... 241 | v | e, 600SS ............. 1992-1996
Ducati MC ... 220 | i | e 748 Biposto ... 1996-1997
Ducati MC ... 201 | oo | e 900SS .. 1990-1996
Ferrar .....ccoccvviniicnien | e 76 | ........ 208, 208 Turbo (all models) ..... 1975-1988
Ferrar .....ccocovviniicnien | e 36| ........ 308 (all models) .........cccveeueenee. 1975-1985
Ferrar ....cooccevvvcveeicieeeiiis | eeeinns 37 | . I () oT=] oA 1S ) ISR 1985,
1988-1989
Ferrari .....cooevvveveeiieiiiiis | e A T I 72 < I € 1 TS PPRSUOPI IO PRUPS 1985-1989
Ferrari .....ccccccvvveeeiieein, 86 | i | e [ BAB TB i aneenneenns | aeeeeeieeaneeaaen 1992
Ferrari 161 | o | e 1992
Ferrari ... 256 | o | e 1995
Ferrari ... 173 | s | e 1993
Ferrari 259 | v | e 1995
Ferrari 226 | oo | e 1995
Ferrar ....coocvvveveiciieeeiis | veeenns 38| ........ 1985
Ferrari ... 292 | s | e 1997-1999
Ferrar .....oocoviieeinieiiiie | e 74 | ... Mondial (all models) . 1980-1989
Ferrari .....cooevvveveeeeeiiiin | v 39 | ... Testarossa ... 1987-1989
Ford ... 265 | i | s Bronco ......... 1995-1996
FOord v | e | e 9| Escort RS ... 1994-1995
Ford ... 268 | oot | e Explorer ....... 1991-1998
Ford ............. 250 | oo | e Windstar ......... 1995-1998
Freightliner ..... 179 | v | s FLD12064ST ..... 1991-1996
Freightliner ..... 178 | v | s FTLD112064SD . 1991-1996
GMC ....cceeevveee 134 | i | s Suburban ............... 1992-1994
Harley Davidson ... 202 | e | e FX, FL, XL series ..... 1975-1997
Harley Davidson ... 253 | i | e FX, FL, XL series ..... 1998
Harley Davidson ... 281 | e | e FX, FL, XL Series .. 1999
HOobSON ..o | s | s 8 | Horse Traller ...... 1985
Honda 280 | coeeee | e Accord ...... 1991
Honda 128 | oo | e Civic DX 1989
Honda i R U I Prelude ..... 1989
Honda ......... 309 | i | e Prelude ........ 1994-1997
Honda MC 106 | ovveeer | e CB1000OF ..... 1988
Honda MC 174 | oo | s CP450SC ..... 1986
Honda MC 290 | coeeien | e VF750 .......... 1994-1998
Honda MC 34| | s VFR750 1990
Honda MC 315 | e | e VFR750 1991-1997
Honda MC 315 | v | e VFR800 1998-1999
Honda MC ... 294 | i | e, VT600 .... 1991-1998
Hyundai ....... 269 | it | e Elantra ......... 1992-1995
Jaguar ... 4 TN R L Sovereign 1993
Jaguar ....oocoeiiieiireienes | e 41 | ... D, [ T 1975-1986
NE=To [0 - | R VA I D L TP EPPRS 1987
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VEHICLES MANUFACTURED FOR OTHER THAN THE CANADIAN MARKET—Continued

Manufacturer VSP | VSA | VCP Model type Model ID Model year
Jaguar 215 | i | e 1988
Jaguar ......cccceceeiviiiiieeees | e 40 | ... 1980-1987
Jaguar 175 | s | e 1991
Jaguar 129 | it | e 1992
Jaguar 195 | i | e 1994-1996
Jaguar Daimler 12 | e | Limousine .... 1985
Jeep ., 211 | e | e Cherokee 1991
Jeep ., 164 | ooin | s Cherokee 1992
Jeep 254 | | e Cherokee ..... 1993
Jeep 180 | ovveeer | eeeees Cherokee ..... 1995
Jeep 224 | i | e CI-7 . 1979
Jeep .. 217 | e | e Wrangler ...... 1993
Jeep .oveeenns 255 | i | e Wrangler ...... 1995
Kawasaki MC . 233 | i | e EL250 ....... 1992-1994
Kawasaki MC .... 190 | i | e KZ550B ........ 1982
Kawasaki MC .... 182 | vt | e ZX1000-B1 ..... 1988
Kawasaki MC .... 222 | it | e ZXA400 i 1987-1997
Kawasaki MC .... 312 | e | e ZX6, ZX7, ZX9, ZX10, ZX11 .... 1987-1999
Kawasaki MC .... v | 288 | e | e ZX600 .oieeiiiiiiiiieee e 1985-1998
Kawasaki MC ................. 247 | s | e ZZRI100 oottt e e a e e e 1993-1998
Ken-MexX ......ccoceeveeeveeennns 187 | v | e TBOD eeteiiiiee ittt et e et e e e e et a e e e s e aarraaaae e s 1990-1996
Kenworth ..... 115 | s | e T800 ...ceeeneeee. 1992
Land Rover .... b 2 T Defender 110 .. 1993
Laverda MC [ 720 IR SR LO00 ottt e e et a e e e e e nraaeannes 1975
LEXUS iveveeeiiiiiieieeeeeiinens 293 | i | e GSB00 iiiiiiitiie e e e e e r e e e s e aaaeeeannes 1993-1996
Lexus .... 307 | v | e RX300 ............. 1998-1999
Lexus .... 225 | | e SC300, SC400 1991-1996
Lincoln ......... I Mark VII ............. 1992
Magni MC ... 264 | e | e Australia, Sfida .. 1996-1998
Maserati ...... 155 | o | e, Bi-Turbo .......... 1985
Mazda ...... 184 | .o | e, MX-5 Miata .... 1990-1993
Mazda ... 199 | i | e RX=7 oo 1986
Mazda ... A2 | v | s RX-7 1978-1981
Mazda ............... 279 | v | e RX-7 .. 1987-1995
Mercedes Benz ..........c.. | eeens 54 | ... 190 coveevieene 201.022 1984
Mercedes Benz . coe | e 54 | ... 190 D (2.2) .. 201.122 1984-1989
Mercedes Benz ........cceee | veenen 54 | ... L1990 D it e e e e e e e nnnraaaes 201.126 1984-1989
Mercedes Benz .........ccoe. | veenen 54 | ... 190 E (2.3) ieeieiiiiee ittt 201.024 1983-1989
Mercedes Benz ........ccoe. | veeenes 54 | ... 190 E 2.316 ... 201.034 1984-1989
Mercedes Benz .........ccoe. | veeeen 54 | ... 190E .............. 201.028 1986-1989
Mercedes Benz .........ccoe. | v 54 | ... 190 E (2.6) 201.029 1986-1989
Mercedes Benz 22 | v | 190 E 201.024 1990
Mercedes Benz . I R 190 E 201.024 1991
Mercedes Benz . 126 | oo | e 190 E 201.018 1992
Mercedes Benz . 71| | 190 E 201.028 1992
Mercedes Benz ..........ce. | eeens 50 | coeeens 200 ..... 115.015 1975-1976
Mercedes Benz ........ccce. | veenn 52 | .. 200 ..... 123.020 1976-1980
Mercedes Benz ..........ce. | eeens 52 | et 200 ..... 123.220 1979-1985
Mercedes Benz ........ccce. | veenn 55 | ... 200 ..... 124.020 1985
Mercedes Benz ...........c.. | eeens 52 | et 200 D 123.120 1980-1982
Mercedes Benz . 17 | v | s 200 D 124.120 1986
Mercedes Benz . i R 200 E 124.021 1989
Mercedes Benz . 109 | i | e 200 E 124.012 1991
Mercedes Benz . 75 | v | e 200 E 124.019 1993
Mercedes Benz . 3 i | 200 TE 124.081 1989
Mercedes Benz ...........c.. | eeens 50 | coeeens 220D 115.110 1975-1976
Mercedes Benz . 168 | oo | e 220 E 1993
Mercedes Benz . 167 | ovveis | e 220 TE Station Wagon ... 1993-1996
Mercedes Benz .........ccce. | veeen 52 | .. 230 i 123.023 1976-1985
Mercedes Benz ...........c.. | eeens 52 | et 230 C 123.043 1978-1980
Mercedes Benz .........ccoe. | v 52 | . 230 CE 123.243 1980-1984
Mercedes Benz . 84 | s | s 230 CE 124.043 1991
Mercedes Benz . 203 | i | 230 CE oottt ns | aneeeeneennee s 1992
Mercedes Benz ...........c.. | eeens 52 | et 230 E 123.223 1977-1985
Mercedes Benz .........ccoe. | v 55 | ... 230 E 124.023 1985-1987
Mercedes Benz . I R 230 E 124.023 1988
Mercedes Benz . 20 | v | s 230 E 124.023 1989
Mercedes Benz . 19 | s | e 230 E 124.023 1990
Mercedes Benz . T4 | .| ol 230 E 124.023 1991
Mercedes Benz . 127 | i | e 230 E 124.023 1993
Mercedes Benz .........ccoe. | v 52 | .. 230 T 123.083 1977-1985
Mercedes Benz ..........c.. | oo 52 | .. 230 TE 123.283 1977-1985
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VEHICLES MANUFACTURED FOR OTHER THAN THE CANADIAN MARKET—Continued

Manufacturer VSP | VSA | VCP Model type Model ID Model year
Mercedes Benz ........ccceee | veenen 55 124.083 1985
Mercedes Benz . 2| s 124.083 1989
Mercedes Benz .........ccee. | veeenes 50 115.017 1975-1976
Mercedes Benz .........ccee. | v 49 114.015 1975-1976
Mercedes Benz .........ccoe. | v 50 115.114 1975-1976
Mercedes Benz .........ccc.. | coeuns 50 115.117 1975-1976
Mercedes Benz .........ccoe. | ceeenes 52 123.123 1977-1985
Mercedes Benz .........cee. | ceenn 52 123.183 1977-1985
Mercedes Benz ........ccoe. | ceeunn 49 114.010 1975-1976
Mercedes Benz .........cce. | weeens 49 114.011 1975-1976
Mercedes Benz ...........c.. | oo 52 123.026 1976-1985
Mercedes Benz .............. | .eeees 49 114.023 1975-1976
Mercedes Benz ........ccee. | veenen 49 114.022 1975-1976
Mercedes Benz . 7 L B2 0 1 D PSSP PSURR EUPRRPR 1992
Mercedes Benz . 245 | iiiiii | s | 2D0 E e nns | aaaneanaennaa s 1990-1993
Mercedes Benz ........ccoe. | veeenn 55 124.026 1985-1989
Mercedes Benz . 105 | ........ 124.026 1992
Mercedes Benz . 18 | ... 126.020 1986
Mercedes Benz . 28 | ... 126.020 1989
Mercedes Benz .........ccee. | ceenen 49 114.060 1975-1976
Mercedes Benz .........coe. | ceunn 52 123.030 1976-1985
Mercedes Benz ..........ce. | eeens 49 114.073 1975-1976
Mercedes Benz ...........c.. | oo 52 123.050 1977-1980
Mercedes Benz .............. | oo 49 114.072 1975-1976
Mercedes Benz ........ccee. | veenen 52 123.053 1977-1985
Mercedes Benz .........ccoe. | veenes 49 114.062 1975-1976
Mercedes Benz .........ccee. | veeenes 52 123.033 1976-1985
Mercedes Benz . 166 | cooovies | ceveeies [ 2BO B i a e e n | aeeeennarreeaaes 1993
Mercedes Benz .........ccoo. | v 51 116.020 1975-1980
Mercedes Benz .........cco.. | v 53 126.021 1980-1983
Mercedes Benz .........ccoe. | veeees 44 107.022 1975-1981
Mercedes Benz .........ccoe. | ceenn 51 116.024 1975-1988
Mercedes Benz .........coe. | ceunn 53 126.022 1980-1985
Mercedes Benz ..........ce. | eeens 51 116.025 1975-1980
Mercedes Benz ..........c.. | eeens 53 126.023 1980-1985
Mercedes Benz ...........c.. | oo 44 107.042 1975-1985
Mercedes Benz ........cceee | veenen 52 123.093 1977-1985
Mercedes Benz .........ccoe. | veenen 52 123.150 1978-1985
Mercedes Benz ........ccoe. | veeenes 55 124.050 1988-1989
Mercedes Benz . 64 | ... 124.051 1990
Mercedes Benz 83 | ... 124.051 1991
Mercedes Benz 117 | ... 124.050 1992
Mercedes Benz .........ccoe. | ceeens 52 123.130 1976-1985
Mercedes Benz .........ccoe. | ceeenen 52 123.133 1977-1985
Mercedes Benz .........coe. | ceeunn 55 124.133 1985-1989
Mercedes Benz ..........ce. | eeens 55 124.130 1985-1986
Mercedes Benz ........ccce. | veenn 55 124.030 1985-1989
Mercedes Benz . 192 | i | evveiies [ B00 E 4-MALIC .evviieiiiiiiiiiiiiee ettt e s ee e e e e e e | eeesennnnieeeeens 1990-1993
Mercedes Benz . 114 | ... 124.031 1992
Mercedes Benz ........ccce. | coveeen | vveene 463.228 1990-1992
Mercedes Benz .......ccooe | vovveer | s 463.228 1993
Mercedes Benz ........ccce. | coveeen | vveene 463.228 1994
Mercedes Benz ........ccoe. | veees 53 126.120 1981-1989
Mercedes Benz ...........c.. | eeens 53 126.024 1985-1989
Mercedes Benz . 68 | ... 126.024 1990
Mercedes Benz . 69 | ... 140.032 1992
Mercedes Benz . 67 | ........ 140.032 1993
Mercedes Benz ...........c.. | eeens 53 126.025 1986-1989
Mercedes Benz . 21 | ... 126.025 1990
Mercedes Benz . D2 2 100 I = SRS PSP SPR 1992
Mercedes Benz .........ccoe. | v 44 107.041 1986-1988
Mercedes Benz . T s 107.041 1989
Mercedes Benz . 54 | ... 129.006 1992
Mercedes Benz ...........c.. | eeens 52 123.193 1977-1985
Mercedes Benz .........ccoe. | v 55 300 TD Turbo . 124.193 1986-1989
Mercedes Benz ...........c.. | eeens 55 300 TE ... 124.090 1986-1989
Mercedes Benz . 40 | ........ 300 TE ... 124.090 1990
Mercedes Benz . 193 | ........ 300 TE ... 1992
Mercedes Benz . 142 | ... 320 SL ... 1992-1993
Mercedes Benz . 310 | ........ 320CE .... 1993
Mercedes Benz .........ccoe. | v 44 350 SC .. 107.023 1975-1979
Mercedes Benz ..........c.. | oo 51 116.028 1975-1980
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Manufacturer VSP | VSA | VCP Model type Model ID Model year
Mercedes Benz 116.029 1975-1980
Mercedes Benz . 107.043 1975-1978
Mercedes Benz 107.025 1981-1989
Mercedes Benz 126.032 1979-1989
Mercedes Benz . 126.043 1982-1989
Mercedes Benz . 126.033 1980-1989
Mercedes Benz 107.045 1980-1989
Mercedes BeNnz ......cccccee. | 296 | vvvvi | cevveies | A00 SE oot e e nae e sneeeenne | eeesnreeeesnnees 1992-1994
Mercedes Benz . 1993
Mercedes Benz . 1985-1989
Mercedes Benz . 1990-1991
Mercedes Benz . 1990
Mercedes Benz . 126.035 1986-1989
Mercedes Benz . 126.035 1990
Mercedes Benz . 107.047 1986
Mercedes Benz . 107.024 1975-1989
Mercedes Benz . 116.032 1975-1980
Mercedes Benz . 116.036 1975-1988
Mercedes Benz . 116.033 1975-1988
Mercedes Benz 107.044 1975-1989
Mercedes Benz 1996
Mercedes Benz . 1997
Mercedes Benz . 1998
Mercedes Benz 1992-1996
Mercedes Benz 1990-1996
Mercedes Benz . 124.036 1991
Mercedes Benz . 107.026 1978-1981
Mercedes Benz . 126.036 1980-1986
Mercedes Benz . 126.036 1988
Mercedes Benz ........cc.e. | 154 | i | ciiiiis | BOO SE <ottt neeeanne | aeeeenraeeeeeneas 1990
Mercedes Benz . 140.050 1991
Mercedes Benz . 140.050 1992
Mercedes Benz . 126.044 1981-1989
Mercedes Benz . 126.044 1990
Mercedes Benz . 126.037 1980-1989
Mercedes Benz . 129.066 1989
Mercedes Benz .........oe. | 153 | cooiiiis | cvvviies | BO0 SEL ittt ea e e snnnnne e s e s e nnnnne | anneeneeeeeesnns 1990
Mercedes Benz 126.037 1991
Mercedes BeNzZ .........ee. | LAT | civviiis | cvvviies | BO0 SEL .ottt a e snnnnn e e e e s e nnnnne | eennraeeaeeesans 1992-1993
Mercedes Benz . 107.046 1980-1989
Mercedes Benz 129.066 1991
Mercedes Benz 129.006 1992
Mercedes Benz . 129.067 1993-1995
Mercedes Benz . 126.045 1986-1989
Mercedes Benz . 126.045 1990
Mercedes Benz . 126.039 1986-1989
Mercedes Benz . 126.039 1990
Mercedes Benz . 107.048 1986-1989
Mercedes Benz . 100.012 1975-1981
Mercedes Benz . 600 Landaulet .... 100.015 1975-1981
Mercedes Benz . 600 Long 4dr .. 100.014 1975-1981
Mercedes Benz . 600 Long 6dr 100.016 1975-1981
Mercedes Benz . 600 SEC COUPE ....oeeiiiiiiee ettt ettt e e e s e ninnne | aeinnneeeeenanans 1993
Mercedes Benz . 600 SEL .... 140.057 1992
Mercedes Benz . (S0 L0 IS = T TPTRRPUR BT 1993-1998
Mercedes Benz . 129.076 1992
Mercedes Benz . 129.076 1993
Mercedes Benz ...........ce. | eeens 77| ... All other models except Model ID 114 and 115 with sales des- | ......ccccceens 1975-1989

ignations “long,” “station wagon,” or “ambulance.”
Mercedes Benz 289 | s | e C190 1994-1998
Mercedes Benz . 246 | oo | el C220 1994
Mercedes Benz . Y A T C220 1995
Mercedes Benz . 204 | ] C280 1994
Mercedes Benz . 262 | v | e C280 1995
Mercedes Benz . 277 | e | s CL500 1998
Mercedes Benz . 207 | e | e E200 1994
Mercedes Benz . 278 | i | e E200 1995-1998
Mercedes Benz . 168 | oo | e E220 1994-1996
Mercedes Benz . 245 | ] E250 1994-1995
Mercedes Benz . 166 | oo | e E280 1994-1996
Mercedes Benz . 240 | o | s E320 1994-1998
Mercedes Benz 169 | s | E420 1994-1996
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VEHICLES MANUFACTURED FOR OTHER THAN THE CANADIAN MARKET—Continued

Manufacturer VSP | VSA | VCP Model type Model ID Model year
Mercedes Benz 163 | oo | e 1994
Mercedes Benz . 304 | ] 1995-1997
Mercedes Benz ........cccoe | veveeen | s 6 1995
Mercedes Benz 85 | covvien | e 1994
Mercedes Benz . 236 | coiien | e 1994-1998
Mercedes Benz . 120 | o | e 1994
Mercedes Benz .............. 267 | i | e 1994-1997
Mercedes Benz .............. 235 | s | e 1994-1997
Mercedes Benz . 297 | it | e 1995-1999
Mercedes Benz . 185 | cvvvis | e 1994-1996
Mercedes Benz . 214 | i | e, 1994
Mercedes Benz . 282 | e | e 1995
Mercedes Benz . 130 | v | e 1994-1995
Mercedes Benz . 257 | i | s 1997-1998
Mitsubishi .......... 13 i | s Galant SUP .... 1989
Mitsubishi .... [ T A Galant VX ....... 1988
Mitsubishi .......... 170 | ovvois | s Pajero .......... 1984
Moto Guzzi MC . 118 | v | s Daytona .......... 1993
Moto Guzzi MC . e | 264 | | Daytona RS .... 1996-1998
NiSSaN ...cooevvveiiiiiieniies 162 | v | e 2A0SX ittt et e e e be et e beesreaenaes 1988
Nissan 198 | oveis | e 1101074 QUSROS OPPRP 1984
NiSSAN .ooveieeiieeecieevie | eeeens 75 | ........ Fairlady and Fairlady Z 1975-1979
Nissan ... 138 | ovviien | e Maxima ........ccceeevveeenns 1989
Nissan 139 | s | e Y 7 1.2 LSRR 1987
NJESTSY: U [ IR 75 | s Z AN 280Z ... 1975-1981
Peugeot .......ccooeveeiviiiine | v 65 | ..ot 405 ..o 1989
Pontiac 189 | ovvis | s Transport MPV 1993
Porsche .... 29 | s | e 911 C4 ... 1990
Porsche ......coooveveeeveiiiin | v 56 | couees 911 Cabriolet .. 1984-1989
Porsche ......cccocvviciiiniies | e 56 | .ceeeen 911 Carrera .... 1975-1989
Porsche .... (5772 T 911 Carrera .... 1992
Porsche .... 165 | i | e 911 Carrera .... 1993
Porsche .... 103 | oo | e 911 Carrera .... 1994
Porsche .... 165 | cvveis | e 911 Carrera .... 1995-1996
Porsche ....ccoccoviviiiiiin | e 56 | ... 911 Coupe ...... 1975-1989
Porsche .....coocoviviienienn | e 56 | ... 911 Targa .... 1975-1989
Porsche ......cccoccveeeviiiiiin | v 56 | coueen L B I o o T PSP PUPRPRR 1976-1989
Porsche 125 | s | s L B I o o T PSP UPRPRN 1992
Porsche ....ccccoveiiiieiiien | e 58 | ........ 914 ..o 1975-1976
Porsche ......cccocvvvieiniine | eees 59 | .l 924 Coupe ... 1976-1989
Porsche .....cocovvvviieiieen | e 50 | ........ 924 S ettt nb e saaeeaeas 1987-1989
Porsche ......cccoovvvcveiinn | e 59 | ... 924 Turbo Coupe 1979-1989
Porsche ... 266 | coeeen | e 928 .. 1991-1996
Porsche .... 272 | s | e 928 e 1993-1998
Porsche ..o | e 60 | ........ 928 Coupe ... 1976-1989
Porsche ..o | e 60 | ........ 928 GT ........... 1979-1989
Porsche ......cccocvviciiniin | e 60 | .oeees 928 S Coupe .. 1983-1989
Porsche ..o | e 60 | ........ 928 S4 ............ 1979-1989
Porsche ... 210 | cooeeee | e 928 S4 ... 1990
Porsche .... (<7 I 944 .............. 1990
Porsche ......cccocvviiiiiniins | e 61 | ........ 944 Coupe ...... 1982-1989
Porsche ......cccocvvvvcveeviien | veens 61 | ........ 944 S COUPE ..ovvvevevrnnnns 1987-1989
Porsche .... 152 | i | s 944 S2 2 door Hatchback 1990
Porsche ......cccocvvvvcveeviien | veens 61| ....... 944 Turbo Coupe .. 1985-1989
Porsche .... 116 | oo | e 946 o 1994
Porsche ......cccocvvvvcveeviien | veens 79 | ........ All other models except Model 959 ... 1975-1989
Porsche .......... 261 | i | e (27006 (= S PSRN 1997
Rolls Royce .... 16 | oo | e, Bentley ......ccccvveeneeenn. 1989
Rolls Royce .... 186 | cooveee | e Bentley Brooklands ..... 1993
Rolls Royce .... 258 | oo | e Bentley Continental R . 1990-1993
Rolls Royce .... 53| iiin | s Bentley Turbo .............. 1986
Rolls Royce .... 243 | v | e Bentley Turbo R 1995
Rolls Royce .... 122 | s | s Camargue .......... 1984-1985
Rolls ROYCE ....ovvvvvvevevinn | veens 62 | ........ Silver Shadow 1975-1979
Rolls Royce .... 188 | oovoies | e Silver Spur ...... 1984
Saab .. 158 | cvvoee | e 900 ..... 1983
Saab 270 | v | e 900 S ..... 1987-1989
Saab 219 | i | e 900 SE 1990-1994
Saab 219 | i | e 900 SE 1996-1997
Saab 213 | i | e 900 SE ... 1995
Saab 59 | v | e 9000 ....ovvvriinen. 1988
SPrite v | e |, 12 | MUSKELEET TTaAIIEr ..iiiiivieiiiiie e etee et e et e e e e se e srae e e snnae e 1980
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Manufacturer VSP | VSA | VCP Model type Model ID Model year
Suzuki MC 111 | s | s 1985
Suzuki MC 287 | e | e 1996-1998
Suzuki MC 208 | e | e 1983
Suzuki MC 275 | o | e 1986-1998
Suzuki MC 227 | it | e GSXR1100 .. 1986-1997

308 | ooeie | e Avalon .......... 1995-1998

........ 63 | .oeeen 1987-1988
39 | e | e 1989

........ 64 | ... 1987-1988

........ 65 | ........ 1987-1988

252 | i | e LaNd CrUISEI ....ocuiiiiiiiiii it 1981-1988
0/ U LaNd CrUISEI ...ooiiiiiiiieiieeete e 1989

218 | i | e Land Cruiser ... 1990-1996

. 302 | e | e Previa ............. 1993-1997

Toyota 200 | e | e VAN e | srere s 1987-1988
Triumph MC 263 | i | e BONNEVIIIE ..o 1976

Triumph MC ... 311 | e | e Thunderbird ....... 1995-1999

Volkswagen ... 237 | e | e Beetle Convertible . 1975-1979

Volkswagen 237 | i | e Beetle Sedan ...t | e 1975-1977

Volkswagen 306 | cooeein | e BEUFOVAN it nee s | eeenieeseeenieeas 1993-1995
Volkswagen .... 159 | s | s Golf ........ 1987
Volkswagen .... 80 | cevees | e Golf .... 1988
Volkswagen 92 | i | e GOIF e | e 1993
Volkswagen 73| i | e GOIF RAIY ..ot 1988
Volkswagen .... 149 | s | s GTI (Canadian) 1991

Volkswagen ... 274 | | e Jetta .oocvevieeeee 1994-1996
Volkswagen 148 | oo | s Passat 4 dOOr SEaAN ........ccciviiiiiiiiiiiiieeeeee e | e 1992
Volkswagen ........ccccccevee | veveene 42 | ... ST oot ol o PSP PRTO PR 1986

Volkswagen .... 284 | | Transporter 1988-1989
Volkswagen ... 251 | e | e Transporter 1990
Volkswagen 239 | i | e Type 181 (The ThiNG) .oceeioiiiiiiiieiieeee e eine | cereenee e 1975
Volvo 43 | i | e 262C oo 1981
Volvo 87 | oo | s 740 Sedan ... 1988

Volvo 286 | cooeeee | e 850 Turbo .... 1995-1998
Volvo 95 | i | e GAOGL et e e e s nnnnne | aeieereeeee e 1993
Volvo 132 | s | e QA5G i 1994
Volvo .............. 176 | ooveis | e 960 Sedan & Wagon 1994
Yamaha MC ... e | 113 | e FJ1200 ...cccooverenen. 1991
Yamaha MC ................... 171 | i | e RD=350 .. eiiiieieieit ettt e e s eeees | ereeeesaannenee 1983

Yamaha MC .................. 301 | coeen | e LV Z12= To [0 PPV O PP UPTOURPUPTVSTTN EPTOVRPRRPRIN 1990-1998

Issued on: September 17, 1999.
Kenneth N. Weinstein,

Associate Administrator for Safety
Assurance.

[FR Doc. 99-24975 Filed 9-24-99; 8:45 am]
BILLING CODE 4910-59-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648

[Docket No. 990422103-9209-02; 1.D.
090799A]

Fisheries of the Northeastern United
States; Summer Flounder Fishery

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notification of waiver of annual
Federal summer flounder recreational
measures.

SUMMARY: NMFS announces a
determination by the Atlantic States
Marine Fisheries Commission
(Commission) of conservation
equivalent state management measures
for the recreational summer flounder
fishery. Regulations governing the
summer flounder fishery require
publication of this notification to waive
the annual Federal summer flounder
recreational measures and to advise
vessel permit holders of the equivalent
recreational measures approved by the
Commission for each state involved.
The intent of this action is to conserve
summer flounder, while providing the
states the ability to tailor their
regulations to the fisheries within their
respective states.

DATES: Effective 0001 hours, September
27, 1999, through December 31, 1999.

FOR FURTHER INFORMATION CONTACT: Paul
H. Jones, Fishery Policy Analyst, (978)
281-9273.

SUPPLEMENTARY INFORMATION:
Regulations governing the summer
flounder fishery are found at 50 CFR
part 648. Interim regulations are in
effect for the period September 9, 1999,
through March 9, 2000. (See the
correction to 50 CFR part 648, Fisheries
of the Northeastern United States;
Summer Flounder, Scup, and Black Sea
Bass Fisheries; Recreational Measures
for the 1999 Fisheries published
elsewhere in this issue.) These
regulations allow states to implement,
on an annual basis, recreational
measures that conserve summer
flounder to the same extent as the
annual Federal measures specified
under §648.100(c) to achieve the
recreational harvest limit. The Summer
Flounder Technical Committee of the
Commission makes a determination of
equivalency annually for any state
proposing alternative recreational
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measures. Any state may implement
conservation equivalent measures
without a determination of equivalency
by the Summer Flounder Technical
Committee review, if the state uses the
state-specific tables provided by the
Commission and maintains a 15-inch
(38—cm) or greater total length minimum
fish size.

Once a state receives a determination
of equivalency from the Summer
Flounder Technical Committee or a
state implements conservation
equivalent measures contained in the
state-specific table provided by the
Commission, the Commission is

required to recommend to the
Administrator, Northeast Region
(Regional Administrator) that a
notification be published in the Federal
Register to waive the annual Federal
recreational summer flounder measures
and to notify vessel permit holders of
the equivalent recreational measures
approved by the Commission for each
state involved.

The Regional Administrator received
a determination from the Commission
onJuly 12, 1999, stating that all states
included in the Summer Flounder,
Scup, and Black Sea Bass Interstate
Fishery Management Plan have

implemented conservation equivalent
recreational management measures
using a combination of fish sizes,
possession limits, and closed seasons
that achieve the required 40—percent
reduction in fishing effort for 1999.
Therefore, effective 0001 hours,
September 27, 1999, through December
31, 1999, the annual Federal
recreational summer flounder
management measures are waived and
the following conservation equivalent
recreational measures are approved for
each state affected.

ersnirzn:m Possession
. Limit/ Open Season
inches Person
(See note)
Massachusetts 15 8-fish May 29-Sept.11
Rhode Island 15 8-fish May 29-Sept.11
Connecticut 15 8-fish May 29-Sept.11
New York 16 8-fish Jan.1-Dec.31
New Jersey 15.5 8-fish May 15-Oct.11
Delaware 15 8-fish Aug.8-July 15
Maryland
Bay 15 8-fish May 8- Dec.31
Coast 15.5 8-fish Apr. 15-Nov.30
Potomac River 15 4-fish May 1-Dec. 31
Fisheries Comm.
Virginia 16 8-fish Aug.1-July 24
North Carolina 15 8-fish Jan.1-Dec.31

Note: Metric equivalents are 16 in = 41 cm, 15.5 in = 39 cm, and 15 in = 38 cm.

Vessels fishing in the EEZ are subject
to the regulations of the state where the
vessel is registered or homeported or
where the fish are landed, whichever is
more restrictive.

Classification

This action is required by 50 CFR part
648 and is exempt from review under
E.O. 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: September 21, 1999.

Gary C. Matlock,

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. 99-25071 Filed 9-24-99; 8:45 am]
BILLING CODE 3510-22-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648

[Docket No. 990422103-9209-02; I.D.
031099B]

RIN 0648—-AL75

Fisheries of the Northeastern United
States; Summer Flounder, Scup, and
Black Sea Bass Fisheries; Recreational
Measures for the 1999 Fisheries;
Correction

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Correction.

SUMMARY: This document contains
corrections to the effective dates of the
recreational measures for the 1999
fisheries that was published on
September 9, 1999, and adds an
appropriate justification for the change
in date in the Classification section.

DATES: Effective September 9, 1999.

FOR FURTHER INFORMATION CONTACT: Paul
H. Jones, Fisheries Policy Analyst, (978)
281-9273.

SUPPLEMENTARY INFORMATION:
Background

NMFS published a final rule and
interim provisions for the 1999
recreational fisheries for summer
flounder, scup, and black sea bass in the
Federal Register on September 9, 1999
(64 FR 48965). The rule delayed the
effectiveness of the conservation
equivalent measures for the summer
flounder fishery (§ 648.107) until
October 12, 1999. However, the states
have already complied with the
requirements of the section and the
Atlantic States Marine Fisheries
Commission has certified that the states
have implemented conservation
equivalent measures. Delaying the
effectiveness of this regulation would
preclude the states from tailoring their
regulations to meet the needs of their
individual fisheries and potentially
place unnecessary restrictions on
fishermen.

Corrections

In FR Doc. 99-23444, published in the
Federal Register issue of September 9,
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1999, on page 48965, in column 2,
correct the “DATES” caption to read as
follows:
DATES: Effective September 9, 1999.
On page 48966, in column 2, under
the heading, ‘““Classification,” in the
second paragraph, insert between the
third and fourth sentences, the
following:
A 30-day delay in the effective date of
the conservation equivalent measures

for the summer flounder fishery would
reduce the flexibility of the states to
tailor their fisheries for the most
effective management and could place
unnecessary restrictions on fishermen.

Classification

This action is required by 50 CFR part
648 and is exempt from review under
E.O. 12866.

Authority 16 U.S.C. 1801 et seq.
Dated: September 21, 1999.

Andrew A. Rosenberg,

Deputy Assistant Administrator for Fisheries,
National Marine Fisheries Service.

[FR Doc. 99-25068 Filed 9-27-99; 8:45 am]
BILLING CODE 3510-22-F
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Proposed Rules

Federal Register

Vol. 64, No. 186
Monday, September 27, 1999

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

filing reply comments is granted to and
including October 6, 1999.

David P. Boergers,

Secretary.

[FR Doc. 99-25084 Filed 9-24-99; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 35

[Docket No. RM99-2-000]

Regional Transmission Organizations,
Notice of Proposed Rulemaking

September 21, 1999.

AGENCY: Federal Energy Regulatory
Commission.

ACTION: Notice of Proposed Rulemaking:
Extension of Reply Comment Date.

SUMMARY: On May 13, 1999, the
Commission issued a Notice of
Proposed Rulemaking (64 FR 31390,
June 10, 1999) proposing to amend its
regulations under the Federal Power Act
(FPA) to facilitate the formation of
Regional Transmission Organizations
(RTOs). The deadline for filing reply
comments is being extended at the
request of the Edison Electric Institute.

DATES: Reply comments shall be filed on
or before October 6, 1999.

ADDRESSES: Send comments to: Office of
the Secretary, Federal Energy Regulatory
Commission, 888 First Street, NE,
Washington, DC 20426.

FOR FURTHER INFORMATION CONTACT:
David P. Boergers Secretary.

On August 9, 1999, the Edison
Electric Institute (EEI) filed a motion for
a further extension of time to file reply
comments in response to the
Commission’s Notice of Proposed
Rulemaking issued May 13, 1999, in the
above-docketed proceeding. In its
motion, EEI states that additional time
to is needed to obtain and review the
large number of initial comments filed
in this docket and to prepare an
adequate response.

Upon consideration, notice is hereby
given that further extension of time for

DEPARTMENT OF THE TREASURY

Bureau of Alcohol, Tobacco and
Firearms

27 CFR Parts 4 and 24

[Notice No. 881 Re: T.D. ATF—398, Notice
No. 859 and Notice No. 869]

RIN 1512-AB71

Labeling of Hard Cider (97-2523)

AGENCY: Bureau of Alcohol, Tobacco
and Firearms (ATF), Department of the
Treasury.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Bureau of Alcohol,
Tobacco and Firearms (ATF) is
proposing amendments to the labeling
rules for hard cider. We are doing so in
response to comments on our temporary
rule and notice of proposed rulemaking
on this subject. We are postponing the
label compliance date for that temporary
rule by a Treasury decision published in
the Rules section of today’s Federal
Register.

DATES: Written comments must be
received on or before November 26,
1999.

ADDRESSES: Address written comments
to the Chief, Regulations Division,
Bureau of Alcohol, Tobacco, and
Firearms, P.O. Box 50221, Washington,
DC 20091-0221. See the Public
Participation section of this notice for
ways to send comments. See the
Disclosure section of this notice for the
location of our Reading Room.

FOR FURTHER INFORMATION CONTACT:
Marjorie D. Ruhf, Regulations Division,
650 Massachusetts Avenue, NW,
Washington, DC 20226; (202) 927-8202;
or mdruhf@atfhq.atf.treas.gov.

SUPPLEMENTARY INFORMATION:
Background

On August 21, 1998, ATF issued a
temporary rule, T.D. ATF-398 (63 FR
44779), to implement various sections of
the Taxpayer Relief Act of 1997, Public
Law 105-34 (“‘the Act’’). On the same

day, ATF issued a notice of proposed
rulemaking, Notice No. 859 (63 FR
44819), inviting comments on this
temporary rule for a 60 day period. In
response to requests from the industry,
ATF reopened the comment period for
an additional 30 days on November 6,
1998, by Notice No. 869 (63 FR 59921).

ATF’s Temporary Rule on Labeling of
Hard Cider

Section 908 of the Act amended the
Internal Revenue Code of 1986 (IRC) to
create a new excise tax category for hard
cider. The temporary rule, T.D. ATF-
398, implemented this section,
including establishing temporary rules
for labeling hard cider. We changed
both the IRC and the Federal Alcohol
Administration (FAA) Act labeling
rules. We explained the changes this
way:

Since the term “‘hard cider’” now has tax
significance, no wine may be designated as
“hard cider” unless it conforms to the
definition of hard cider in §24.10 and is
eligible for the tax category of hard cider. The
reference to cider in the FAA [Act] labeling
regulations at §4.21(e)(5) is amended to show
that the term “‘hard cider” is reserved for use
in wine eligible for the tax category of hard
cider. A new §24.257(a)(3)(iv) has been
added to the IRC wine labeling requirements
for wine under 7 percent alcohol by volume
to show that wine eligible for the tax category
of hard cider will be marked ‘““hard cider”
rather than simply “wine” under that
section.

We set a compliance date of February
17, 1999, for this change, to allow time
for producers to change labels to
conform with the temporary rule.

Basis of Our Temporary Rule

ATF (as a delegate of the Secretary of
the Treasury) has general authority to
issue labeling regulations under the IRC,
26 U.S.C 5368(b), which states,

Wine shall be removed in such containers
* * * pearing such marks and labels,
evidencing compliance with this chapter, as
the Secretary may by regulations prescribe.

We also have authority under the
FAA Act, 27 U.S.C. 205(e), to prescribe
regulations that insure that alcohol
beverages are labeled or marked to
“* * * provide the consumer with
adequate information as to the identity
and quality of the products. * * *”

When the new wine tax category was
created and named ‘“‘hard cider,”” we
revised the IRC labeling provisions to
allow hard cider to be labeled as such
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without further indication that it is
taxed as a wine. Before that amendment,
wines with less than 7 percent alcohol
by volume had to be marked with the
word “wine” and an appropriate
modifier to identify the tax class. We
also amended the FAA Act labeling
regulations to provide that no product
could be called “hard cider” if it was
not eligible for the tax category of “hard
cider.” Before the amendment, the FAA
Act regulations had allowed the use of
the term ““cider” for apple wines in
certain circumstances. The term “hard
cider” was not addressed.

In short, we required the phrase “‘hard
cider” on containers of wine eligible for
the hard cider tax rate and prohibited its
use elsewhere. We believed this would
evidence compliance with tax law and
provide the consumer with adequate
information as to the identity of the
product.

Public Comments on the Temporary
Rule

We received 48 comments in response
to the temporary rule and the notice of
proposed rulemaking. Two comments
addressed the issue of semi-generic
wine designations (also covered in the
temporary rule and notice), and all the
rest concerned the hard cider rules. All
the comments will be discussed in a
future final rule. In this document, we
will discuss only the comments
concerning labeling of hard cider. Based
on comments we received, we find the
temporary rule as originally issued
imposes an unintended and
unnecessary burden.

Comments on Labeling of Ciders Not
Eligible for the New Tax Rate

Producers who make ciders that are
not eligible for the new tax rate, but who
have been using the term “‘hard cider”
to describe their product, wrote to ask
us to change our temporary labeling
regulations. Their products include
apple wines containing 7 percent or
more alcohol by volume, ciders that
contain less than 7 percent alcohol by
volume with other fruit flavors, and
ciders that contain 50 percent or less
apple juice. Under the temporary rule,
each of these products is excluded from
the definition of cider, and therefore is
not entitled to use the name “‘hard
cider” on labels. The producers and
other interested persons submitted the
following comments:

Senators Patrick J. Leahy and James
M. Jeffords of Vermont, the principal
authors of the provision that reduced
the tax on ‘“*hard cider,” wrote to ATF
to express concern at ATF’s
interpretation of the statute. They said:

Prohibiting producers from using this term
if their cider contains more than seven
percent alcohol runs counter to this common
understanding of the term. Further the
change is somewhat anomalous; ciders with
more than seven percent are, by most
people’s thinking, even “‘harder” than those
products that you will allow to be labeled as
“hard cider.” The rule change will cause
consumer confusion, and could well affect
sales of the affected products. We urge that
you not adopt this proposed rule.

Richard G. Burge of Wyder’s Cider
noted that they will be “prohibited from
calling [their] products ‘hard cider’,
which will be reserved for the handful
of apple only fermented ciders that
comply. However, Wyder’s ciders have
been accepted by the discriminating
consumer and industry professional
alike as a high quality cider alternative
to the heavier English styles. Our
number two ranking in the California
cider market attests to this fact and to
the fine quality of the product and its
legitimacy as a hard cider. We fail to
understand how it is that our hard
ciders will not only be unable to enjoy
the lower tax rate, but will also be
completely shut out of the very product
category that we helped to
establish.* * * We believe the rules
should promote the category, not choke
it, and at the very least should allow
non-conforming producers to sell their
products as hard cider.”

Mr. Edward C. Metcalfe, founder and
former owner of North River Winery in
Vermont, wrote to give historical
information on hard cider. He said,
“even in the earliest days of cider
making, sugar, molasses or other
sweetener was often added to raise the
alcohol content to give the product more
kick and to help it keep better under
crude storage conditions. The ‘harder’ a
cider was, the higher the alcohol
content. These traditional hard ciders
have been made for many years, often
with an alcohol content as high as 12%—
14%.” Mr. Metcalfe expressed concern
that ““the new labeling requirements
would make some current commercial
products unsaleable.” He enclosed
labels from the North River winery,
which makes a cider that is 9% alcohol
by volume under the brand name
“Metcalfe’s Hard Cider,” a brand name
that would be prohibited under the new
rules.

The current owners of North River
Winery, Annmary T. Block-Reed and
Clyde A. Reed, also submitted
comments on the history of the term
“hard cider” and noted our regulations
“would be denying what has been
commonly agreed to as the
understanding of hard cider for
generations, all over the world.” They

further noted the regulations, as written,
would impose a financial hardship,
since they are a small winery and would
need to replace several years’ supply of
labels.

Finally, several consumers wrote to
express concern about ATF’s rules for
labeling hard cider. One consumer
wrote that “‘changing the definition of
the words ‘hard cider’ to only mean
ciders which are under 7% alcohol
would be misleading to consumers and
would cause widespread confusion in
the marketplace.” Another said “I
believe that the general public would
not be served well in changing the
words ‘hard cider’ to mean something
other than their traditional meaning.”

Comments on Labeling Cider Eligible
for the New Tax Rate

Producers of wines eligible for the
hard cider tax rate stated they prefer to
use a phrase like “apple cider” or “draft
cider” in their marketing:

Brian t of Black 1sesas Fagan Cider Co,
L.L.C. asked a question in his comment:
“Our product label currently says
‘Goldfinch Cider’. Does it have to say
‘Goldfinch Hard Cider’ as the main
product name designation, or can we
retain ‘Goldfinch Cider’ and note “hard
cider” elsewhere on the label?

Paul Thorpe of E&J Gallo Winery
(“Gallo’’) commented that the
regulations should be amended to allow
designation of products in the hard
cider category “‘by an equivalent phrase,
such as ‘hard apple cider’ or ‘hard draft
cider.” “Gallo further suggested that we
state a minimum standard for location
and legibility of this required
information. Gallo suggested” on the
label in legible type and lettering no
smaller than 2 millimeters in height.”
They noted this requirement would be
consistent with the general
requirements for mandatory information
under the FAA Act regulations for
labeling of wine and beer.

Stephen Swift of Matthew Clark
Brands, Ltd., makers of Blackthorn
Fermented Cider, noted they have been
describing their product as “‘fermented
cider” on labels and in advertising for
over 12 years. He said the term “*hard
cider” “implies that the product is
distilled (as in hard liquor).”

Roger Daniels of Green Mountain
Cidery, makers of Woodchuck Draft
Cider, advocated that ATF should take
the following positions: ““(a) that there
are no new regulatory standards or
restrictions on the use of the labeling
designation ““hard cider,” (b) that there
are no new regulatory standards or
restrictions with respect to container or
packaging sizes for “hard cider,” and (c)
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that the FAA Act regulations do not
apply to “hard cider.”

Discussion of Comments

When we drafted the hard cider
labeling sections of the temporary rule,
we did not intend to cause a hardship
for the industry or consumers. We
intended to maintain the current system
of identifying the tax class of wine by
information on the label. The function
of ATF’s marking requirement is to
insure proper identification of the wine
for tax purposes, and to inform
consumers of the identity of the
product. From the comments, we see
that the term “‘hard cider” has broader
meaning in the industry and among
consumers than the definition given in
the regulations.

In light of these comments, we
reviewed our need for tax identification
on the labels of wines. Although much
of our work takes place on wine
premises where supplemental
information is available to establish the
tax rate of a given lot of wine, we
believe there are times when we must be
able to tell the tax rate from looking at
the label alone. For example, we use
this information in processing disaster
loss claims, conducting market
sampling, and verifying import and
export documentation. Therefore, we
will maintain the requirement that the
label must contain sufficient
information to establish the tax rate, but
we request comments on ways to
provide this information with the
greatest flexibility for the industry.

We note there is some confusion in
the industry on whether the wine
labeling rules and standards of fill in 27
CFR part 4 apply to hard cider less than
7 percent alcohol by volume. They do
not. The rules in part 4 implement the
FAA Act, and apply only to wine which
contains ‘‘not less than 7 percent and
not more than 24 percent of alcohol by
volume.” That is why hard cider under
7% alcohol by volume is exempt from
ATF’s label approval requirements and
metric standards of fill. Instead, wine
under 7 percent alcohol is subject to
Food and Drug Administration labeling
rules. However, ATF has some wine
labeling jurisdiction under the IRC,
which applies to all beverage wine
containing 0.5 percent or more alcohol
by volume. The IRC wine labeling rules
are in 27 CFR part 24. These rules do
apply to hard cider under 7 percent
alcohol by volume.

New Proposed Rule

In this document, we are proposing
alternative labeling rules and requesting
public comments. In the Rules section
of this issue of the Federal Register, we

are publishing a Treasury decision
postponing the compliance date for the
hard cider labeling rules (originally
February 17, 1999).

First, we propose to remove the
amendment we made to §4.21(e)(5) of
the Federal Alcohol Administration Act
wine labeling regulations. Part 4 only
applies to wines that contain 7%—-24%
alcohol by volume. As amended, that
section prohibited the use of the term
“hard cider” on any wine with 7% or
more alcohol by volume. We intended
to avoid confusion between these higher
alcohol wines and wines in the new
hard cider tax class by this prohibition.
After reviewing the comments, we find
this precaution unnecessary. We believe
the required statement of the alcohol
content will distinguish the product
from other products properly identified
as “‘hard cider’” under the IRC. Since the
hard cider tax rate is limited to wines
under 7% alcohol by volume, it will be
clear that a product with, say, a 9%
alcohol content is not ““hard cider”
within the meaning of the IRC.

Second, we are proposing to amend
the IRC marking requirements in part
24. When the new tax class of hard cider
was established, we amended the
labeling rules to substitute the phrase
“hard cider” for the word “‘wine’’ to
identify the tax class. On IRC wine
labels, no single item of information
gives the tax class. On conventional
wines, the word “wine’”” and the alcohol
content (modified by the word
‘““‘carbonated” or *‘sparkling” if either
applies) identify the tax class.

For products under 7% alcohol by
volume, we want to differentiate
between ciders which are eligible for the
hard cider tax rate and those which are
taxable as still wine containing not more
than 149%b alcohol by volume. Some
producers have marketed eligible
products as ‘‘draft cider,” “fermented
cider” or “‘apple cider’” and do not wish
to use the term “*hard cider” on labels.
Some producers have marketed mixed-
fruit ciders or low-alcohol ciders that
are otherwise excluded from the current
definition of hard cider under the name
“hard cider”” and do not wish to rename
their products.

To address these concerns, we
propose several changes to 27 CFR
24.257. First, we propose to adopt the
minimum and maximum type size
requirements of 27 CFR 4.38. Several
commenters asked about the minimum
size for required information under the
IRC, because the part 24 regulations are
silent on this point. We propose to use
the FAA Act type size requirements
because they are already in use by the
wine industry for higher alcohol
products. We do not specify placement

of information required in § 24.257, and
we do not propose to add any placement
requirement as part of this rulemaking.
Products with 7 percent or more alcohol
by volume will still be subject to the
FAA Act rules covering placement.

We propose to remove the
requirement that the word “‘wine’’ or the
words ‘“‘carbonated wine’ must be “‘part
of the brand name or in a phrase in
direct conjunction with the brand
name.” Information on the kind of wine
may be anywhere on the label. We also
propose to add some alternative labeling
terms to reflect the industry practice of
calling products “‘cider” instead of wine
on these labels. In our proposed
regulation, we do not require or restrict
the use of words such as “‘draft”,
“fermented” or “hard” to identify
products in the tax class of hard cider.
We propose, where the words on the
label leave doubt as to the tax class,
cider makers must include a reference to
the tax class by section of the law. For
example, the temporary rule has a
requirement that hard cider must
contain more than 50 percent apple
juice. If a cider contains less than 50
percent apple juice, it is taxed as a still
wine under 14 percent alcohol by
volume, but it may still be called cider.
In order to make it clear that this cider
is taxed at $1.07 instead of $0.226, we
propose to require that the label show
“tax class 5041(b)(1) IRC” or an
equivalent phrase. This wording is
adapted from 27 CFR 25.242, on
marking nontaxable cereal beverages.
We request industry and consumer
suggestions for the best way to show
this information on the container. We
also request suggestions for other ways
to differentiate between ciders eligible
for the hard cider tax rate and those
which belong in other tax categories
without restricting the use of the name
“hard cider.”

Paperwork Reduction Act

The regulatory sections we propose to
amend by this notice contain collections
of information which were previously
approved by the Office of Management
and Budget (OMB). Although we
propose amending these sections, the
changes are not substantive or material.

Regulatory Flexibility Act

The provisions of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.)
relating to a final regulatory flexibility
analysis do not apply to this proposed
rule because the agency was not
required to publish a general notice of
proposed rulemaking under 5 U.S.C.
553 or any other law. Pursuant to 26
U.S.C. 7805(f), ATF will send a copy of
this proposed rule to the Chief Counsel
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for Advocacy of the Small Business
Administration for comment on its
impact on small business.

Executive Order 12866

It has been determined that this
proposed rule is not a significant
regulatory action as defined by
Executive Order 12866. Therefore, a
regulatory assessment is not required.

Public Participation

ATF requests comments on the
proposed regulations from all interested
persons. We specifically request
comments on the clarity of the proposed
rule and how it may be made easier to
understand.

Please include the following in all
comments:

ATTN: Notice No. 8

Your name,

Your company affiliation, if it is pertinent to
your comment,

Your reason for interest in the project (are
you a consumer, grower, producer?),

Your signature on paper comments sent by
mail or facsimile transmission (FAX).

Address written comments to the
Chief, Regulations Division, Bureau of
Alcohol, Tobacco and Firearms, P.O.
Box 50221, Washington, DC 20091—
0221.

Fax comments to (202) 927-8525. Be
sure fax comments are legible, on 8%2"

x 11" paper, and they are 3 pages or less.

E-mail comments to
nprm@atfhg.atf.treas.gov. E-mail
comments must contain no attachments,
special characters or encryption.

ATF will treat all comments as
original written comments. We do not
acknowledge receipt of comments. We
will carefully consider all comments
received on or before the closing date.
We will also consider comments
received after that date if it is practical
to do so, but we cannot guarantee
consideration of comments received
after the comment period closes.

During the comment period, you may
request an opportunity to present oral
testimony at a public hearing. However,
the Director reserves the right, in light
of all circumstances, to determine if a
public hearing is necessary.

Disclosure

Comments, including the name of the
commenter, will be disclosed to the
public. Do not include any material in
your comment if you consider it to be
confidential or inappropriate for
disclosure to the public.

You may view and copy written
comments on this project during normal
business hours in the ATF Public
Reading Room, Room 6480, 650

Massachusetts Avenue, NW,
Washington, DC.

Drafting Information: Marjorie D.
Ruhf, Regulations Division, Bureau of
Alcohol, Tobacco and Firearms drafted
this document.

List of Subjects

27 CFR Part 4

Advertising, Consumer protection,
Customs duties and inspection, Imports,
Labeling, Packaging and containers,
Wine.

27 CFR Part 24

Administrative practice and
procedure, Authority delegations,
Claims, Electronic fund transfers, Excise
taxes, Exports, Food additives, Fruit
juices, Labeling, Liquors, Packaging and
containers, Reporting and recordkeeping
requirements, Research, Scientific
equipment, Spices and flavoring, Surety
bonds, Taxpaid wine bottling house,
Transportation, Vinegar, Warehouses,
Wine.

Authority and Issuance

Accordingly, we propose to amend
chapter | of title 27, Code of Federal
Regulations as follows:

PART 4—LABELING AND
ADVERTISING OF WINE

Par. 1. The authority citation for 27
CFR part 4 continues to read as follows:

Authority: 27 U.S.C. 205, unless otherwise
noted.

Par. 2. Section 4.21 is amended by
revising the third sentence of paragraph
(e)(5) to read as follows:

§4.21 The standards of identity.

* * * * *
(e) Class 5; fruit wine
* * * * *

(5) * * * Fruit wines which are
derived wholly (except for sugar, water,
or added alcohol) from apples or pears
may be designated ‘““cider” and “‘perry,”
respectively, and shall be so designated
if lacking in vinous taste, aroma, and
characteristics. * * *

* * * * *

PART 24—WINE

Par. 3. The authority citation for 27
CFR part 24 continues to read as
follows:

Authority: 5 U.S.C. 552(a); 26 U.S.C. 5001,
5008, 5041, 5042, 5044, 5061, 5062, 5081,
5111-5113, 5121, 5122, 5142, 5143, 5173,
5206, 5214, 5215, 5351, 5353, 5354, 5356,
5357, 5361, 5362, 5364-5373, 5381-5388,
5391, 5392, 5511, 5551, 5552, 5661, 5662,
5684, 6065, 6091, 6109, 6301, 6302, 6311,
6651, 6676, 7011, 7302, 7342, 7502, 7503,

7606, 7805, 7851, 31 U.S.C. 9301, 9303, 9304,
9306.

Par. 4. Section 24.257 is amended by
revising paragraph (a) to read as follows:

§24.257 Labeling wine containers.

(a) The proprietor must label each
bottle or other container of beverage
wine prior to removal for consumption
or sale. The minimum type size for
information required by this section is:
2 millimeters for containers of more
than 187 milliliters and 1 millimeter for
containers of 187 milliliters or less. The
maximum type size for alcohol content
statements is 3 millimeters unless the
container is larger than 5 liters. The
label must be securely affixed and show:

(1) The name and address of the wine
premises where bottled or packed,;

(2) The brand name, if different from
above;

(3) The alcohol content as percent by
volume or the alcohol content stated in
accordance with 27 CFR part 4. For
wine with less than 7 percent alcohol by
volume stated on the label there is
allowed an alcohol content tolerance of
plus or minus .75 percent by volume;
and

(4) The kind of wine, shown as
follows:

(i) If the wine contains 7 percent or
more alcohol by volume and must have
label approval under 27 CFR part 4, the
kind of wine is the class, type, or other
designation provided in that part.

(ii) If the wine has an exemption from
label approval or contains less than 7
percent alcohol by volume, an adequate
statement of composition may be used
instead of the class and type in 27 CFR
part 4. The statement of composition
must include enough information to
identify the tax class when viewed with
the alcohol content. First, the wine
should be identified by the word
“wine,” “mead,” ‘‘sake,” *“‘cider” or
“perry,” as applicable. If the wine
contains more than 0.392 grams of
carbon dioxide per 100 milliliters, the
word ‘“‘sparkling” or “carbonated,” as
applicable, must be included in the
statement of composition. If the
statement of composition leaves doubt
as to the tax class of the wine, the wine
must be marked ‘““tax class 5041(b)(1)
IRC” or an equivalent phrase. For
example, a still wine marked “‘wine”
showing an alcohol content of 16
percent alcohol by volume would be
considered as adequately marked to
identify its tax class as 5041(b)(2). A
wine marked *‘hard cider” showing an
alcohol content of 9 percent by volume
would be considered as adequately
marked to identify its tax class as
5041(b)(1). However, a wine with an
alcohol content under 7 percent marked
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“hard cider”” and the alcohol content
would not be adequately marked to
identify its tax class, so the tax class
must be shown.

(5) The net content of the container
unless the net content is permanently
marked on the container as provided in
27 CFR part 4.

* * * * *

Dated: June 16, 1999.
John W. Magaw,
Director.

Dated: August 13, 1999.
John P. Simpson,
Deputy Assistant Secretary,
(Regulatory, Tariff and Trade Enforcement).
[FR Doc. 99-24834 Filed 9-24-99; 8:45 am]
BILLING CODE 4810-31-U

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[MA-014-7195C; FRL-6444-2]

Approval and Promulgation of Air
Quality Implementation Plans;
Massachusetts: Enhanced Motor
Vehicle Inspection and Maintenance
Program

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
a State Implementation Plan (SIP)
revision submitted by the
Commonwealth of Massachusetts. This
revision establishes and requires the
implementation of a statewide enhanced
motor vehicle inspection and
maintenance program (I/M). The
intended effect of this action is to
propose approval of a program which
meets the EPA requirements for I/M.
This action is being taken under the
Clean Air Act. 42 U.S.C. 7401, et seq.
(CAA).

DATES: Comments must be received on
or before October 27, 1999. Public
comments on this document are
requested and will be considered before
taking final action on this SIP revision.
ADDRESSES: Comments may be mailed to
Susan E. Studlien, Deputy Director,
Office of Ecosystem Protection (Mail
Code-CAA), United States
Environmental Protection Agency,
Region I, One Congress St., Suite 1100,
Boston, MA 02114-2023 and Division of
Air Quality Control, Department of
Environmental Protection, One Winter
Street, 8th Floor, Boston, MA 02108.
Copies of the documents relevant to this
action are available for public

inspection by appointment during
normal business hours at the U.S. EPA,
One Congress Street, Boston MA 02114—
2023.

FOR FURTHER INFORMATION CONTACT:
Peter X. Hagerty, (617) 918-1049.

SUPPLEMENTARY INFORMATION: On May
14, 1999 Massachusetts submitted a SIP
revision for a motor vehicle I/M
program. This submittal is a supplement
to an I/M plan originally submitted on
March 27, 1997 to meet the
requirements of the Clean Air Act and
the National Highway Systems
Designation Act (NHSDA). Although the
original NHSDA SIP submittal was
disapproved on November 15, 1997,
because the state failed to start up the
program, elements of the 1997 submittal
are still in effect as a matter of
Massachusetts law and the
Commonwealth is now relying on
certain of those previously adopted
measures as well as the newly
submitted plan to meet EPA’s I/M
requirements.

l. Background

This action is being taken under the
authority of section 110 and 182 of the
CAA. EPA believes that proposing this
action now under section 110 of the
CAA is appropriate because this
submittal includes adopted regulations
to implement the program, a signed
contract to start the program on October
1, 1999, and a description of all
elements of the program. The
deficiencies delineated below are plans
and written procedures which must be
developed and delivered by the
contractor. For the purposes of this
program, “‘startup” is defined as a fully
operational program which has begun
regular, mandatory inspections and
repairs, using the final test strategy and
covering each of a state’s required areas.
Given the fact that the contract was not
signed until late January 1999, and the
magnitude of the Massachusetts
program, it is not reasonable to expect
startup before October 1, 1999.

EPA believes it is reasonable to
propose approval and commence public
comment now on the Massachusetts 1/
M program based on the combination of
the authorizing statute and regulations
plus a signed contract providing for
actual implementation of the program.
The contract represents a legally
binding commitment to implement an
approvable program that the public can
evaluate as the basis for this proposal.
As discussed further below, EPA will
not grant final approval to the program
until it has commenced operation and
all the program elements discussed in
the notice are completely documented

as provided in the contract. However,
issuing this proposal today will allow
EPA to complete the public comment
process so that we can proceed to final
approval of the program once operation
has commenced.

1. EPA’s Analysis of Massachusetts’s
Submittal

On May 14, 1999, Massachusetts
Department of Environmental Protection
(DEP) submitted a revision to its SIP for
an enhanced I/M program. This
submittal is a revision to the March 27,
1997 I/M submittal. The revision
consists of enabling legislation, Chapter
210 of The Acts of 1997, that will allow
the Commonwealth to implement the 1/
M program, adopted regulations, and
other required elements, including a
signed contract for operating the
program statewide, as described more
fully below.

The program calls for biennial
transient testing in test-and-repair or
test-only facilities, however, most
facilities are expected to be test-and-
repair. The test equipment will be
NYTEST (New York State)
specifications connected to a contractor
operated central computer. The program
evaluation year is 2002. Massachusetts
will have a systems contractor operating
the central computer network and
database. This contractor will have the
ability to disconnect facilities which are
conducting improper testing. The
Commonwealth believes that having
numerous dynamometers in the field in
test-and-repair facilities available for
diagnostic work and repair confirmation
will significantly improve the quality of
repairs and emission reductions from
the program.

Massachusetts will rely heavily on a
systems contractor to run the central
computer system, monitor all emission
testing facilities, conduct audits and
take action to correct problems. The
contractor will also conduct a public
awareness program, develop much of
the documentation and prepare many of
the reports needed for the program. A
contract, hereafter referred to as the
contract, was signed with Keating
Technologies on January 28, 1999 to be
the systems contractor for the program
for seven years. References in this notice
to the contract will generally be to
Atrticles or Schedules in the Scope of
Services signed on January 28, 1999 that
is part of the contract. Massachusetts
will start transient emission testing as
required in the contract on October 1,
1999. Massachusetts regulations call for
IM240 testing with NYTEST equipment
which has been determined to give
equivalent emission reductions to
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IM240 based on information submitted
by NY state.

Based upon EPA'’s review of
Massachusetts’ submittal, EPA believes
the Commonwealth has complied with
many aspects of the CAA and the I/M
Rule. For those sections of the I/M Rule
or of the CAA identified below with
which the Commonwealth has not yet
fully complied, the Commonwealth
must correct those elements before EPA
takes final action on the plan. The
elements required are documentation
and plan elements which must be
developed and submitted by the
contractor. In the alternative, if
Massachusetts fails to submit
corrections for the program elements
described below, or fails to start the
program on time, as discussed above,
EPA proposes to issue a limited
approval and limited disapproval of the
I/M Plan. This would approve the
program for its effect in strengthening
the SIP but disapprove it for purposes
of meeting the CAA I/M requirements.
Final action on the I/M SIP is expected
to be in the Fall of 1999.

Applicability—40 CFR 51.350

Sections 182(c)(3) and 184(b)(1)(A) of
the Act and 40 CFR 51.350(a) require all
states in the Ozone Transport Region
(OTR) which contain Metropolitan
Statistical Areas (MSAS) or parts thereof
with a population of 100,000 or more to
implement an enhanced I/M program.
Massachusetts is part of the OTR and
contains the following MSAs or parts
thereof with a population of 100,000 or
more: Boston-Lawrence-Salem, MA-NH
CMSA, Providence-Pawtucket-Fall
River, RI-MA CMSA, New Bedford,
MSA, Springfield, MSA and Worcester,
MSA.

The Western Massachusetts ozone
nonattainment area is classified as a
serious ozone nonattainment area and is
also required to implement an enhanced
I/M program per section 182(c)(3) of the
CAA and 40 CFR 51.350(a)(2). In
addition, Boston is a maintenance area
for carbon monoxide (CO). A basic I/M
program is already included as a
permanent and enforceable measure in
the approved maintenance plan, 61 FR
2918 (January 30, 1996). An enhanced I/
M program is included as a contingency
measure of the plan.

Under the requirements of the Clean
Air Act, all counties in Massachusetts
would be subject to I/M program
requirements. The Massachusetts I/M
regulation requires that the enhanced I/
M program be implemented statewide.
In the Commonwealth’s submittal, the
Massachusetts I/M legislative authority
in M.G.L. c.111, section 142M provides
the legal authority to establish a

statewide enhanced program. This part

of the submittal meets the requirements
of this section as set forth in the federal

I/M rule and is part of the basis for this

proposed approval of the Massachusetts
I/M SIP.

The federal I/M rule requires that the
state program not terminate until it is no
longer necessary. EPA interprets the
federal rule as stating that a SIP which
does not sunset prior to the attainment
deadline for each applicable area
satisfies this requirement. The
Massachusetts submittal does not
address the length of time the program
will be in effect. The program must
continue past the attainment dates for
all applicable nonattainment areas in
Massachusetts. In the absence of a
sunset date, EPA interprets the SIP
submittal as requiring the I/M program
to continue indefinitely, and proposes
to approve the program on this basis.
Once approved, this unlimited term of
the program will be federally
enforceable as a requirement of the SIP.

Enhanced I/M Performance Standard—
40 CFR 51.351

The enhanced I/M program must be
designed and implemented to meet or
exceed a minimum performance
standard, which is expressed as
emission levels in area-wide average
grams per mile (gpm) for certain
pollutants. The performance standard
shall be established using local
characteristics, such as vehicle age mix
and local fuel controls, and the
following model I/M program
parameters: network type, start date, test
frequency, model year, vehicle type
coverage, exhaust emission test type,
emission standards, emission control
device inspection, evaporative system
function checks, stringency, waiver rate,
compliance rate and evaluation date.
The emission levels achieved by the
state’s program design shall be
calculated using the most current
version, at the time of submittal, of the
EPA mobile source emission factor
model. At the time of the Massachusetts
submittal the most current version was
MOBILE5ah. Areas shall meet the
performance standard for the pollutants
which cause them to be subject to
enhanced I/M requirements. In the case
of ozone nonattainment areas or areas in
the Ozone Transport Region, the
performance standard must be met for
both nitrogen oxides (NOx) and
hydrocarbons (HC). As required in the
maintenance plan for carbon monoxide,
the basic performance standard must be
met for CO. This Massachusetts
submittal must meet the enhanced I/M
performance standard for HC and NOx
throughout the state and meet the basic

standard for CO in the Boston area. The
program also meets the enhanced
performance standard for CO which
could be used as a contingency measure
if needed.

The 15% rate of progress (ROP) plan
and the 9% ROP plan that
Massachusetts is currently required to
implement for ozone are being proposed
for approval elsewhere in today’s
Federal Register. This allows the
Commonwealth to meet the low
enhanced I/M performance standard at
a minimum rather than the high
enhanced performance standard
provided EPA proceeds to final action
on those proposals. EPA intends to take
final approval action on the 15% and
9% plans simultaneously with its final
approval of the I/M program.

The Massachusetts submittal includes
the following program design
parameters:

Network type—Hybrid (test only credit
claim)

Start date—1999

Test frequency—biennial

Model year/vehicle type coverage—
1984+, light and heavy duty, gasoline

Exhaust emission test type—transient

Emission standards—1.2 HC, 20.0 CO,
2.5 NOx

Emission control device check—yes

Evaporative system function checks—
81+

Stringency (pre-1981 failure rate)—N/A

Waiver rate—1%

Compliance rate—96%

Evaluation date(s)—2002

Massachusetts has submitted
modeling demonstrations using the EPA
computer model MOBILE5ah showing
that the enhanced performance standard
reductions will be met in 2002. This
demonstration assumed a 96%
compliance rate, 1% waiver rate, and IM
240 credits. The 1% waiver rate is
supported by a description of a program
which would not allow waivers for high
emitters but only for marginal emitters
and only after repairs have been done.
This estimate is acceptable to EPA.

The Commonwealth’s modeling
shows that the program meets the “low
enhanced I/M performance standard”
for HC, NOx, and CO by 2002. This part
of the submittal meets the requirements
of this section as set forth in the federal
I/M rule and is part of the basis for
proposed approval of the Massachusetts
I/M SIP.

Network Type and Program
Evaluation—40 CFR 51.353

The enhanced program shall include
an ongoing evaluation to quantify the
emission reduction benefits of the
program, and to determine if the
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program is meeting the requirements of
the Act and the federal I/M regulation.
The SIP shall include details on the
program evaluation and shall include a
schedule for submittal of biennial
evaluation reports, data from a state
monitored or administered mass
emission test of at least 0.1% of the
vehicles subject to inspection each year,
description of the sampling
methodology, the data collection and
analysis system and the legal authority
enabling the evaluation program.

The Commonwealth has designed a
hybrid network. Massachusetts has
committed to meet the program
evaluation requirements in the SIP
submittal but failed to provide a
detailed description of this part of the
program. The contract in Article
XXVII(E) requires development of a
program evaluation plan to be
developed in concert with the
Commonwealth to meet the
requirements of the CAA. The contract
conditions this program element on the
Commonwealth making additional
funds available for developing a
program evaluation plan. This element
must be corrected through development
of a program evaluation plan that meets
the requirements of section 51.353 and
the element must be fully funded prior
to final action on the Massachusetts
I/M SIP.

Adequate Tools and Resources—40 CFR
51.354

The federal regulation requires the
Commonwealth to demonstrate that
adequate funding of the program is
available. A portion of the test fee or
separately assessed per vehicle fee shall
be collected, placed in a dedicated fund
and used to finance the program.
Alternative funding approaches are
acceptable if it is demonstrated that the
funding can be maintained. Reliance on
funding from the state or local General
Fund is not acceptable unless doing
otherwise would be a violation of the
state’s constitution. The SIP shall
include a detailed budget plan which
describes the source of funds for
personnel, program administration,
program enforcement, and purchase of
equipment. The SIP shall also detail the
number of personnel dedicated to the
quality assurance program, data
analysis, program administration,
enforcement, public education and
assistance and other necessary
functions.

The Commonwealth has provided for
a dedicated fund (M.G.L. c.10, section
61) to provide the resources needed to
implement the program. A portion of
the fee goes to the contractor ($4.85) and
part of it goes to the state ($2.49) to

support the program. The
Commonwealth submitted a breakdown
of funds and FTE’s for the Registry of
Motor Vehicles (RMV) and DEP to
operate the program in the May 14, 1999
Response to Comments submitted as
part of the SIP revision. These resources
along with the contractor resources
appear to be adequate to meet these
needs. This part of the submittal meets
the requirements of this section as set
forth in the federal I/M rule and is part
of the basis for proposed approval of the
Massachusetts I/M SIP.

Test Frequency and Convenience—40
CFR 51.355

The enhanced I/M performance
standard assumes an annual test
frequency; however, other schedules
may be approved if the performance
standard is achieved. The SIP shall
describe the test year selection scheme,
how the test frequency is integrated into
the enforcement process and shall
include the legal authority, regulations
or contract provisions to implement and
enforce the test frequency. The program
shall be designed to provide convenient
service to the motorist by ensuring short
wait times, short driving distances and
regular testing hours.

The Massachusetts program will
provide biennial testing in a hybrid
network. The primarily test-and-repair
structure is expected to provide
customer convenience. The contractor
has criteria to meet to provide
convenient locations throughout the
state. Legal authority is provided in
M.G.L. c.111, section 142M, and the
Massachusetts regulations at 310 CMR
60.02(4) Scheduling of Emissions
Inspections. This part of the submittal
meets the requirements of this section as
set forth in the federal I/M rule and is
part of the basis for proposed approval
of the Massachusetts I/M SIP.

Vehicle Coverage—40 CFR 51.356

The performance standard for
enhanced I/M programs assumes
coverage of all 1968 and later model
year light duty vehicles and light duty
trucks up to 8,500 pounds GVWR, and
includes vehicles operating on all fuel
types. Other levels of coverage may be
approved if the necessary emission
reductions are achieved. Vehicles
registered or required to be registered
within the I/M program area boundaries
and fleets primarily operated within the
I/M program area boundaries and
belonging to the covered model years
and vehicle classes comprise the subject
vehicles. Fleets may be officially
inspected outside of the normal I/M
program test facilities, if such
alternatives are approved by the

program administration, but shall be
subject to the same test requirements
using the same quality control standards
as non-fleet vehicles and shall be
inspected in the same type of test
network as other vehicles in the state,
according to the requirements of 40 CFR
51.353(a).

The federal I/M regulation requires
that the SIP shall include the legal
authority or rule necessary to
implement and enforce the vehicle
coverage requirement, a detailed
description of the number and types of
vehicles to be covered by the program
and a plan for how those vehicles are to
be identified, including vehicles that are
routinely operated in the area but may
not be registered in the area, and a
description of any special exemptions,
including the percentage and number of
vehicles to be impacted by the
exemption. Such exemptions shall be
accounted for in the emissions
reduction analysis.

The Commonwealth program
proposes to test 1984 and newer light
and heavy duty gasoline vehicles. The
mobile modeling contains a model year
profile provided by the state for the
Massachusetts vehicles included in the
program. Legal authority is provided in
M.G.L. ¢.111, section 142M, and the
Massachusetts regulations at 310 CMR
60.02(3). Exemptions have been
addressed in the modeling. This part of
the submittal meets the requirements of
this section as set forth in the federal I/
M rule and is part of the basis for
proposed approval of the Massachusetts
I/M SIP.

Federally owned vehicles operated in
Massachusetts are required to meet the
same requirements as Massachusetts
registered vehicles. EPA is not requiring
states to implement section 40 CFR
51.356(a)(4) dealing with federal
installations within I/M areas at this
time. The Department of Justice has
recommended to EPA that this
regulation be revised since it appears to
grant states authority to regulate federal
installations in circumstances where the
federal government has not waived
sovereign immunity. It would not be
appropriate to require compliance with
this regulation if it is not
constitutionally authorized. EPA will be
revising this provision in the future and
will review state I/M SIPs with respect
to this issue when this new rule is final.
EPA is not proposing approval or
disapproval of the specific requirements
which apply to federal facilities at this
time.
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Test Procedures and Standards—40
CFR 51.357

Written test procedures and pass/fail
standards shall be established and
followed for each model year and
vehicle type included in the program.
Test procedures and standards are
detailed in 40 CFR 51.357 and in the
EPA documents entitled ‘““High-Tech 1/
M Test Procedures, Emission Standards,
Quality Control Requirements, and
Equipment Specifications,” EPA-AA-
EPSD-IM—-93-1, dated April 1994 and
“Acceleration Simulation Mode Test
Procedures, Emission Standards,
Quality Control Requirements, and
Equipment Specifications,” EPA-AA-
RSPD-IM-96-2, dated July 1996. The
federal I/M regulation also requires
vehicles that have been altered from
their original certified configuration (i.e.
engine or fuel switching) to be subject
to the requirements of section 51.357(d).

Massachusetts will use an IM240 test
with NYTEST equipment but detailed
test procedure has not been submitted
by the State. The contractor is required
to develop inspection protocols for all
test procedures. This element must be
corrected through development of
protocols that meet the requirements of
section 51.357 prior to final action on
the Massachusetts SIP.

Test Equipment—40 CFR 51.358

Computerized test systems are
required for performing any
measurement on subject vehicles. The
federal I/M regulation requires that the
state SIP submittal include written
technical specifications for all test
equipment used in the program. The
specifications shall describe the
emission analysis process, the necessary
test equipment, the required features,
and written acceptance testing criteria
and procedures.

Although the Massachusetts submittal
does not contain the written technical
specifications for test equipment to be
used in the program, it does state in the
May 14, 1999 Response to Comments
that the NYTEST system will be used.
The contractor is required in Article
XXVI of the contract to develop
equipment specifications and
acceptance testing criteria. This element
must be corrected through the
development of specifications and
criteria that meet the requirements of
section 51.358 prior to final action on
the Massachusetts SIP.

Quality Control—40 CFR 51.359

Quality control measures shall insure
that emission measurement equipment
is calibrated and maintained properly,
and that inspection, calibration records,

and control charts are accurately
created, recorded and maintained.

The Massachusetts submittal does not
include provisions which describe and
establish quality control measures for
the emission measurement equipment,
and record keeping requirements. The
contractor is required in Schedule 10
and Articles IV, XXVI and XXVII to
develop plans to address these areas.
This element must be corrected through
development of quality control plans
that meet the requirements of section
51.359 prior to final action on this
submittal.

Waivers and Compliance Via Diagnostic
Inspection—40 CFR 51.360

The federal I/M regulation allows for
the issuance of a waiver, which is a
form of compliance with the program
requirements that allows a motorist to
comply without meeting the applicable
test standards. For enhanced I/M
programs, an expenditure of at least
$450 in repairs, adjusted annually to
reflect the change in the Consumer Price
Index (CPI) as compared to the CPI for
1989, is required in order to qualify for
a waiver. Waivers can only be issued
after a vehicle has failed a retest
performed after all qualifying repairs
have been made. Any available warranty
coverage must be used to obtain repairs
before expenditures can be counted
toward the cost limit. Tampering related
repairs shall not be applied toward the
cost limit. Repairs must be appropriate
to the cause of the test failure. Repairs
for 1980 and newer model year vehicles
must be performed by a recognized
repair technician. The federal regulation
allows for compliance via a diagnostic
inspection after failing a retest on
emissions and requires quality control
of waiver issuance. The SIP must set a
maximum waiver rate and must
describe corrective action that would be
taken if the waiver rate exceeds that
committed to in the SIP.

Massachusetts has chosen to allow
cost waivers and compliance via
diagnostic inspection. The
Commonwealth waiver procedure as set
forth at 310 CMR 60.02(11) provides for
waivers of vehicles up to five years old
after spending $400, five up to 10 year
old vehicles after spending $300 and for
vehicles ten years old and older $200.
Only repairs performed by a registered
repair technician can be credited toward
a waiver. The Commonwealth
regulation establishes a program which
accomplishes the same end as the EPA
program, which is to get very high
emitting vehicles off the road. The
Massachusetts waiver regulation
provides that if the vehicle is not within
five times the standard for the first two

years, no waiver will be issued. After
the first two years, this drops to three
times the standard. 310 CMR
60.02(11)(c)(2). The Commonwealth
estimates that this program will allow
no more than the equivalent of a 1%
waiver rate. This element of the
submittal is part of the basis for
proposed approval of the Massachusetts
I/M SIP.

Motorist Compliance Enforcement—40
CFR 51.361

The federal regulation requires that
compliance shall be ensured through
the denial of motor vehicle registration
in enhanced I/M programs unless an
exception for use of an existing
alternative is approved. An enhanced I/
M area may use either sticker-based
enforcement programs or computer-
matching programs if either of these
programs were used in the existing
program, which was operating prior to
passage of the 1990 Clean Air Act
Amendments, and it can be
demonstrated that the alternative has
been more effective than registration
denial. The SIP shall provide
information concerning the enforcement
process, legal authority to implement
and enforce the program, and a
commitment to a compliance rate to be
used for modeling purposes and to be
maintained in practice.

The Commonwealth is planning on
utilizing a sticker system for visible
evidence of compliance, but registration
will be suspended or not renewed for
noncompliance as specified in 310 CMR
60.02(16) Enforcement and 540 CMR
4.07(4). The data base will be
maintained by the contractor and tied in
with the Registry of Motor Vehicles
database. The Commonwealth has
specified a 96% compliance rate to be
monitored in practice. This part of the
submittal meets the requirements of this
section as set forth in the federal I/M
rule and is part of the basis for proposed
approval of the Massachusetts I/M SIP.

Motorist Compliance Enforcement
Program Oversight—40 CFR 51.362

The federal I/M regulation requires
that the enforcement program shall be
audited regularly and shall follow
effective program management
practices, including adjustments to
improve operation when necessary. The
SIP shall include quality control and
quality assurance procedures to be used
to insure the effective overall
performance of the enforcement system.
An information management system
shall be established which will
characterize, evaluate and enforce the
program.
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The contract Schedule 5, Database
Plan details the coordination of data
between the workstation and ALARS
(the Registry database) to enforce, audit
and evaluate this requirement. The
details of this element of the program
are addressed in the scope of services,
evaluation, and management portions of
the contract. This part of the submittal
meets the requirements of this section as
set forth in the federal I/M rule and is
part of the basis for proposed approval
of the Massachusetts I/M SIP.

Quality Assurance—40 CFR 51.363

An ongoing quality assurance
program shall be implemented to
discover, correct and prevent fraud,
waste, and abuse in the program. The
program shall include covert and overt
performance audits of the inspectors,
audits of station and inspector records,
equipment audits, and formal training of
all state I/M enforcement officials and
auditors. A description of the quality
assurance program which includes
written procedure manuals on the above
discussed items must be submitted as
part of the SIP.

The quality assurance program is
included as part of Schedule 7 of the
Contract to be supplied which is
designed to meet the auditing
requirements of the federal I/M rule.
Written procedures have not yet been
developed and are required to be
developed by the Contractor. This is an
element which the Commonwealth must
correct through development of a
quality assurance program meeting the
requirements of section 51.363 prior to
final action on this submittal.

Enforcement Against Contractors,
Stations and Inspectors—40 CFR 51.364

Enforcement against licensed stations,
contractors and inspectors shall include
swift, sure, effective, and consistent
penalties for violation of program
requirements. The federal I/M
regulation requires the establishment of
minimum penalties for violations of
program rules and procedures which
can be imposed against stations,
contractors and inspectors. The legal
authority for establishing and imposing
penalties, civil fines, license
suspensions and revocations must be
included in the SIP. State quality
assurance officials shall have the
authority to temporarily suspend station
and/or inspector licenses immediately
upon finding a violation that directly
affects emission reduction benefits,
unless constitutionally prohibited. An
official opinion explaining any state
constitutional impediments to
immediate suspension authority must
be included in the submittal. The SIP

shall describe the administrative and
judicial procedures and responsibilities
relevant to the enforcement process,
including which agencies, courts and
jurisdictions are involved, who will
prosecute and adjudicate cases and the
resources and sources of those resources
which will support this function.
Regulation 310 CMR 60.02(16) and
540 CMR 4.08 provide for enforcement
against stations and inspectors. The
Registrar can enforce these regulations
after a hearing with a 14 day notice
required. There is an appeal board
within the Registry structure to which
appeals of the Registrar’s or
Commissioners decisions can be made.
Sufficient resources have been provided
to enforce the program and are
addressed in the resources section. The
contractor may disconnect inspection
stations from the computer system
without a prior hearing if there is a
problem with calibration or if the
station is suspected of conducting
improper inspections. The contract
terms provide for penalties against the
contractor. In addition M.G.L. c. 111,
section 142M(f) provides for fines and
civil penalties of up to $25,000 per day
or imprisonment for up to a year for
falsely issuing or denying an inspection
sticker or tampering with any emissions
control device. This part of the
submittal meets the requirements of this
section as set forth in the federal I/M
rule and is part of the basis for proposed
approval of the Massachusetts I/M SIP.

Data Collection—40 CFR 51.365

Accurate data collection is essential to
the management, evaluation and
enforcement of an I/M program. The
federal I/M regulation requires data to
be gathered on each individual test
conducted and on the results of the
quality control checks of test equipment
required under 40 CFR 51.359.

The Massachusetts SIP provides a
commitment to meet all of the data
collection requirements and has listed
all the required data which will be
collected in Schedule 5 of the Contact.
Data collection for quality control is
addressed in Article IV(E) and Schedule
7 of the contract. This part of the
submittal meets the requirements of this
section as set forth in the federal I/M
rule and is part of the basis for proposed
approval of the Massachusetts I/M SIP.

Data Analysis and Reporting—40 CFR
51.366

Data analysis and reporting are
required to allow for monitoring and
evaluation of the program by the state
and EPA. The federal I/M regulation
requires annual reports to be submitted
which provide information and

statistics and summarize activities
performed for each of the following
programs: testing, quality assurance,
quality control and enforcement. These
reports are to be submitted by July and
shall provide statistics for the period of
January to December of the previous
year. A biennial report shall be
submitted to EPA which addresses
changes in program design, regulations,
legal authority, program procedures and
any weaknesses in the program found
during the two year period and how
these problems will be or were
corrected.

The Massachusetts data analysis and
reporting procedures are required in
many parts of the contract including the
Scope of Services and Schedule 5
Database Plan. In the May 14, 1999
Response to Comments, the
Commonwealth reiterated its
commitment to meet these requirements
for both annual and biennial reporting.
This part of the submittal meets the
requirements of this section as set forth
in the federal I/M rule and is part of the
basis for proposed approval of the
Massachusetts I/M SIP.

Inspector Training and Licensing or
Certification—40 CFR 51.367

The federal I/M regulation requires all
inspectors to be formally trained and
licensed or certified to perform
inspections.

The Massachusetts proposed
regulation at 310 CMR 60.02(14)
requires training and certification of
inspectors. Article XXVII(C) requires the
contractor to train and test up to 4000
inspectors with the appropriate
curriculum as specified in the federal I/
M rule. This part of the submittal meets
the requirements of this section as set
forth in the federal I/M rule and is part
of the basis for proposed approval of the
Massachusetts I/M SIP.

Public Information and Consumer
Protection—40 CFR 51.368

The federal I/M regulation requires
the SIP to include public information
and consumer protection programs.

The Massachusetts SIP submittal
contains a detailed public awareness
plan in Schedule 9 of the Contract. This
part of the submittal meets the
requirements of this section as set forth
in the federal I/M rule and is part of the
basis for proposed approval of the
Massachusetts I/M SIP.

Improving Repair Effectiveness—40 CFR
51.369

Effective repairs are the key to
achieving program goals. The federal
regulation requires states to take steps to
ensure that the capability exists in the
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repair industry to repair vehicles. The
SIP must include a description of the
technical assistance program to be
implemented, a description of the
procedures and criteria to be used in
meeting the performance monitoring
requirements required in the federal
regulation, and a description of the
repair technician training resources
available in the community.

Article XXVII(L) of the contract
provides for adequate training, technical
assistance and performance monitoring
of mechanics. This part of the submittal
meets the requirements of this section as
set forth in the federal I/M rule and is
part of the basis for proposed approval
of the Massachusetts I/M SIP.

Compliance With Recall Notices—40
CFR 51.370

The federal regulation requires the
states to establish methods to ensure
that vehicles that are subject to
enhanced I/M and are included in a
emission related recall receive the
required repairs prior to completing the
emission test and/or renewing the
vehicle registration.

EPA will adopt regulations to require
submittal of this information by
manufacturers to develop a database to
support this requirement. This part of
the I/M rule will be reevaluated after
EPA adopts the needed rule.

On-Road Testing—40 CFR 51.371

On-road testing is required in
enhanced I/M areas. The use of either
remote sensing devices (RSD) or
roadside pullovers including tailpipe
emission testing can be used to meet the
federal regulations. The program must
include on-road testing of 0.5% of the
subject fleet or 20,000 vehicles,
whichever is less, in the nonattainment
area or the I/M program area. Motorists
that have passed an emission test and
are found to be high emitters as a result
of an on-road test shall be required to
pass an out-of-cycle test.

The Massachusetts SIP submittal
describes an on-road testing program in
Article XXVII(F) of the Contract which
meets the testing requirements of the
federal I/M rule. DEP and RMV are
authorized to use on-road testing for
“inspection and enforcement purposes.”
M.G.L. c. 111, section 142M(c). In
addition, a statute governing the RMV
provides that it is illegal to permit to
escape from a motor vehicle smoke or
pollutants in such amounts or at such
levels as may violate motor vehicle air
pollution control regulations, including
the I/M program authorized in chapter
111 of the Massachusetts General Laws.
M.G.L. c. 90, section 16. Motor vehicles
can be immediately removed from the

road for violation of this section. As a
matter of courtesy, the state can issue a
repair ticket which requires repair of the
vehicle and passing a reinspection (out-
of-cycle test) of the vehicle within a
specified number of days. In addition,
on August 20, 1999, EPA proposed in
the Federal Register at 64 FR 45491
additional flexibility for I/M programs.
One of these proposed revisions would
allow approval of on-road testing
programs not having mandated off-cycle
testing for high emitting vehicles. The
Massachusetts program would also meet
this revised requirement if it is finalized
prior to final action on the
Massachusetts I/M SIP. Generally the
RSD program elements would be
approvable, but for a condition included
in Article XXVI1I(F)(1) of the Contract.
The condition provides that if the
parties cannot agree on a price for
remote sensing services, all or a portion
of the RSD services may be eliminated.
The parties must reach an agreement on
RSD pricing that provides for a program
consistent with EPA’s requirements
prior to final action on the
Massachusetts I/M SIP.

State Implementation Plan
Submissions/Implementation
Deadlines—40 CFR 51.372-51.373

The Massachusetts program provides
for mandatory testing to begin on
October 1, 1999 in accordance with the
terms of the Contract Schedule 6. EPA
believes that this date, is as soon as
practicable for Massachusetts given the
current stage of development of the
Commonwealths program.

I11. Discussion for Rulemaking Action

In order for EPA to approve the
Massachusetts I/M SIP, the state must
submit approvable plans for the
following elements of the SIP prior to
final EPA action on this submittal.
These elements are: Network Type and
Program Evaluation—40 CFR 51.353,
Test Procedures and Standards—40 CFR
51.357, Test Equipment—40 CFR
51.358, Quality Control—40 CFR
51.359, Quality Assurance—40 CFR
51.363, and On-road Testing—40 CFR
51.371.

EPA expects that the Commonwealth
will, by October 1, 1999, submit the
required elements as identified in this
document and also startup the program.
If the Commonwealth does not submit
the required elements and startup the I/
M program by October 1, 1999, EPA
proposes in the alternative to issue a
limited approval and limited
disapproval of the program. This would
approve the program for its effect in
strengthening the SIP but disapprove it

for purposes of meeting the CAA I/M
requirements.

EPA is soliciting public comments on
the issues discussed in this notice or on
other relevant matters. These comments
will be considered before taking final
action. Interested parties may
participate in the Federal rulemaking
procedure by submitting written
comments to the EPA Regional office
listed in the ADDRESSES section of this
document.

IV. Proposed Action

EPA is proposing to approve this
revision to the Massachusetts SIP for an
enhanced I/M program. EPA will not
take final action on this submittal until
after the date Massachusetts is
scheduled to start the I/M program and
submit the items listed above which are
required work outputs of the contract. If
Massachusetts fails, EPA will instead
issue a limited approval and limited
disapproval of the program.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any state
implementation plan. Each request for
revision to the state implementation
plan shall be considered separately in
light of specific technical, economic,
and environmental factors and in
relation to relevant statutory and
regulatory requirements.

V. Administrative Requirements
A. Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from Executive Order (E.O.)
12866, entitled ‘““Regulatory Planning
and Review.”

The action has been classified as a
Table 3 action for signature by the
Regional Administrator under the
procedures published in the Federal
Register on January 19, 1989 (54 FR
2214-2225), as revised by a July 10,
1995 memorandum from Mary Nichols,
Assistant Administrator for Air and
Radiation.

B. Executive Orders on Federalism

Under E.O. 12875, EPA may not issue
a regulation that is not required by
statute and that creates a mandate upon
a state, local, or tribal government,
unless the Federal government provides
the funds necessary to pay the direct
compliance costs incurred by those
governments, or EPA consults with
those governments. If EPA complies by
consulting, Executive Order 12875
requires EPA to provide to the Office of
Management and Budget a description
of the extent of EPA’s prior consultation
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with representatives of affected state,
local, and tribal governments, the nature
of their concerns, copies of written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition, E.O.
12875 requires EPA to develop an
effective process permitting elected
officials and other representatives of
state, local, and tribal governments ‘‘to
provide meaningful and timely input in
the development of regulatory proposals
containing significant unfunded
mandates.”

Today'’s rule does not create a
mandate on state, local or tribal
governments. The rule does not impose
any enforceable duties on these entities.
Accordingly, the requirements of
section 1(a) of E.O. 12875 do not apply
to this rule.

On August 4, 1999, President Clinton
issued a new executive order on
federalism, Executive Order 13132, (64
FR 43255 (August 10, 1999)), which will
take effect on November 2, 1999. In the
interim, the current Executive Order
12612, (52 FR 41685 (October 30,
1987)), on federalism still applies. This
rule will not have a substantial direct
effect on States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government, as
specified in Executive Order 12612. The
rule affects only 1 State, and does not
alter the relationship or the distribution
of power and responsibilities
established in the Clean Air Act.

C. Executive Order 13045

Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997),
applies to any rule that: (1) is
determined to be “‘economically
significant” as defined under E.O.
12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This rule is not subject to E.O. 13045
because it is not economically
significant within the meaning of EO
12866 and it does not involve decisions
intended to mitigate environmental
health or safety risks.

D. Executive Order 13084

Under E.O. 13084, EPA may not issue
a regulation that is not required by
statute, that significantly affects or
uniquely affects the communities of
Indian tribal governments, and that
imposes substantial direct compliance
costs on those communities, unless the
Federal government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments, or EPA consults with
those governments. If EPA complies by
consulting, Executive Order 13084
requires EPA to provide to the Office of
Management and Budget, in a separately
identified section of the preamble to the
rule, a description of the extent of EPA’s
prior consultation with representatives
of affected tribal governments, a
summary of the nature of their concerns,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 13084 requires EPA to
develop an effective process permitting
elected officials and other
representatives of Indian tribal
governments *‘to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.”

Today'’s rule does not significantly or
uniquely affect the communities of
Indian tribal governments. This action
does not involve or impose any
requirements that affect Indian Tribes.
Accordingly, the requirements of
section 3(b) of E.O. 13084 do not apply
to this rule.

E. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions. This
proposed rule will not have a significant
impact on a substantial number of small
entities because SIP approvals under
section 110 and subchapter I, part D of
the Clean Air Act do not create any new
requirements but simply approve
requirements that the State is already
imposing. Therefore, because the
Federal SIP approval does not create
any new requirements, | certify that this
action will not have a significant
economic impact on a substantial
number of small entities.

F. Unfunded Mandates

Under sections 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate; or to the private sector, of
$100 million or more. Under section
205, EPA must select the most cost-
effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203
requires EPA to establish a plan for
informing and advising any small
governments that may be significantly
or uniquely impacted by the rule.

EPA has determined that the approval
action proposed does not include a
Federal mandate that may result in
estimated costs of $100 million or more
to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

List of Subjects in 40 CFR Part 52
Environmental protection, Air
pollution control, Carbon monoxide,
Hydrocarbons, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Reporting and
recordkeeping requirements.
Authority: 42 U.S.C. 7401 et seq.
Dated: September 17, 1999.
John P. DeVillars,
Regional Administrator, Region I.
[FR Doc. 99-25042 Filed 9-24-99; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[MA-25-7197c; A-1-FRL-6444-3]
Approval and Promulgation of Air
Quality Implementation Plans;

Massachusetts; Rate-of-Progress
Emission Reduction Plans

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
a State Implementation Plan (SIP)
revision submitted by the
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Commonwealth of Massachusetts. This
revision establishes 15 percent and post-
1996 rate-of-progress plans for the
Springfield Massachusetts serious ozone
nonattainment area. The intended effect
of this action is to propose approval of
this SIP revision as meeting the
requirements of the Clean Air Act (42
U.S.C. 7401, et seq.)

DATES: Written comments must be
received on or before October 27, 1999.
Public comments on this document are
requested and will be considered before
taking final action on this SIP revision.

ADDRESSES: Comments may be mailed to
Susan Studlien, Deputy Director, Office
of Ecosystem Protection (mail code
CAA), U.S. Environmental Protection
Agency, Region I, One Congress Street,
Suite 1100—-CAQ, Boston, MA 02114—
2023. Copies of the documents relevant
to this action are available for public
inspection during normal business
hours, by appointment at the Office of
Ecosystem Protection, U.S.
Environmental Protection Agency,
Region I, One Congress Street, 11th
floor, Boston, MA, and at the Division
of Air Quality Control, Department of
Environmental Protection, One Winter
Street, 8th Floor, Boston, MA 02108.
FOR FURTHER INFORMATION CONTACT:
Robert McConnell, (617) 918-1046.

SUPPLEMENTARY INFORMATION:
This SUPPLEMENTARY INFORMATION
section is organized as follows:

A. What action is EPA taking today?

B. Why was Massachusetts required to
reduce its emissions of ozone forming
pollutants?

C. Which specific air pollutants are targeted
by the Commonwealth’s plan?

D. What are the sources of these pollutants?

E. What harmful effects can these pollutants
produce?

F. Should | be concerned if I live near an
industry that emits a significant amount of
these pollutants?

G. To what degree do the Commonwealth’s
plans reduce emissions?

H. Why didn’t EPA approve the
Commonwealth’s prior versions of these
plans?

. How will the Commonwealth achieve these
emission reductions?

J. The Commonwealth was supposed to
achieve a portion of these emission
reductions by 1996, and the remainder by
1999. Has that happened?

K. Why is EPA approving a plan that only
covers the western part of the State?

L. Have these emission reductions improved
air quality in Massachusetts?

M. Massachusetts is downwind of many large
metropolitan areas. Do pollutants emitted
in other states affect air quality in
Massachusetts?

N. EPA recently required 22 eastern states,
including Massachusetts, to develop plans
that will significantly reduce nitrogen
oxide emissions. Given that requirement,
why is approval of these plans needed?

0. Has Massachusetts met its contingency
measure obligation?

P. Are conformity budgets contained in these
plans?

A. What Action is EPA Taking Today?

EPA is proposing approval of rate-of-
progress (ROP) emission reduction
plans submitted by the Commonwealth
of Massachusetts for the Springfield
serious ozone nonattainment area as
revisions to the Commonwealth’s SIP.
The ROP plans document how
Massachusetts complied with the
provisions of sections 182 (b)(1) and
(c)(2) of the Federal Clean Air Act (the
Act). These sections of the Act require
states containing certain ozone
nonattainment areas to develop
strategies to reduce emissions of the
pollutants that react to form ground
level ozone.

B. Why Was Massachusetts Required
To Reduce Its Emissions of Ozone
Forming Pollutants?

Massachusetts was required to
develop plans to reduce ozone precursor
emissions because it contains a serious
ozone nonattainment area. A final rule
published by EPA on November 6, 1991
(56 FR 56694) designated four counties
in the western part of the State a serious
ozone nonattainment area. The four
counties included are Berkshire,
Franklin, Hampden, and Hampshire
counties, and the area is referred to as
the Springfield, Massachusetts serious
0zone nonattainment area. Sections 182
(b)(1) and (c)(2) of the Act require that
serious 0zone nonattainment areas
develop ROP plans to reduce ozone
forming pollutant emissions in the
nonattainment area.

As stated above, two provisions of the
Act make achieving these emission
reductions necessary. Under section
182(b)(1), Massachusetts needed to
develop a plan to reduce volatile
organic compound (VOC) emissions by
15 percent by 1996. These plans are
referred to as ““15 percent ROP”’ plans.
Requirements in section 182(c)(2) of the
Act instruct Massachusetts to achieve
additional emission reductions. These
additional reductions must lower ozone
precursor emissions (VOC or nitrogen
oxides) by 9 percent by 1999. These
plans are referred to as ‘‘post 1996 ROP”’
plans.

C. Which Specific Air Pollutants Are
Targeted by the Commonwealth’s Plan?

The Commonwealth’s plans are
geared toward reducing emissions of
VOCs and nitrogen oxides (NOx). These
compounds react in the presence of heat
and sunlight to form ozone, which is a
primary ingredient of smog.

D. What Are the Sources of These
Pollutants?

VOCs are emitted from a variety of
sources, including motor vehicles, a
variety of consumer and commercial
products such as paints and solvents,
chemical plants, gasoline stations, and
other industrial sources. NOx is emitted
from motor vehicles, power plants, and
other sources that burn fossil fuels.

E. What Harmful Effects Can These
Pollutants Produce?

VOCs and NOx react in the
atmosphere to form ozone, the prime
ingredient of smog in our cities and
many rural areas of the country. Though
it occurs naturally at elevated levels in
our atmosphere, at ground level it is the
prime ingredient of smog. When
inhaled, even at very low levels, ozone
can:

Cause acute respiratory problems;

Aggravate asthma;

Cause significant temporary decreases
in lung capacity in some healthy
adults;

Cause inflammation of lung tissue;

Lead to hospital admissions and
emergency room visits; and

Impair the body’s immune system
defenses.

F. Should | Be Concerned if | Live Near
an Industry That Emits a Significant
Amount of These Pollutants?

Industrial facilities that emit large
amounts of these pollutants are
monitored by the Commonwealth’s
environmental agency, the Department
of Environmental Protection (DEP).
Many facilities are required to emit air
pollutants through tall stacks to ensure
that high concentrations of pollutants
do not exist at ground level. Permits
issued to these facilities include
information on which pollutants are
being released, how much may be
released, and what steps the source’s
owner or operator is taking to reduce
pollution. The Massachusetts DEP
makes permit applications and permits
readily available to the public for
review. You can contact the
Massachusetts DEP for more
information about air pollution emitted
by industrial facilities in your
neighborhood.

G. To What Degree Do the
Commonwealth’s Plans Reduce
Emissions?

By 1999, the Commonwealth’s plans
will reduce VOC emissions in the
Springfield area by 20 percent and NOx
emissions by 8 percent compared to
1990 emission levels.
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H. Why Didn’t EPA Approve the
Commonwealth’s Prior Versions of
These Plans?

EPA proposed to approve a prior
version of the Massachusetts 15 percent
plan submitted to EPA in 1997 (see July

14, 1997 Federal Register, 62 FR 37527).

EPA did not grant final approval
because the Commonwealth did not
meet the conditions EPA listed in that
proposal. Specifically, the
Commonwealth did not meet its
commitment to begin an automobile
emission “‘inspection and maintenance”
(I/M) program. EPA did not propose
action on the Commonwealth’s post
1996 ROP plan in the July 14, 1999
document.

On April 1, 1999, June 25, 1999, and
September 9, 1999, Massachusetts
submitted revisions to its 15 percent
and post 1996 ROP plans (the “revised
ROP plans™.) These revisions contain a
new start-up date for the
Commonwealth’s automobile I/M
program, and revised emission
reduction estimates for this program.

1. How Will the Commonwealth
Achieve These Emission Reductions?

The Commonwealth will achieve
emission reductions using essentially
the same control strategy outlined in a
previous submittal that was dated
March 31, 1997. EPA’s July 14, 1997
proposed approval of that version of the
Massachusetts 15 percent plan noted
that EPA had not approved the
Commonwealth’s VOC reasonably
available control technology (RACT)
rules , but would by the time final
approval was granted to the 15 percent
plan. EPA approved the referenced
Massachusetts VOC RACT rules in a
document published in the Federal
Register on September 3, 1999 (64 FR
48297).

One notable difference between the
Commonwealth’s prior 15 percent ROP
plan and the revised ROP plans is the
amount of emission reductions claimed
from the I/M program. Massachusetts
still assumes emission reductions from
its I/M program, but over a much shorter
time-frame due to the anticipated
October 1, 1999 start date. The 15
percent plan submitted by the
Commonwealth in 1997 had assumed
that the 1/M program would begin no
later than January 1, 1998.

EPA is also proposing approval of the
Massachusetts I/M program in the
proposed rules section of today’s
Federal Register. EPA notes that there
are minor differences between the
characteristics of the I/M program
submitted by the Commonwealth and
the parameters of the I/M program that
Massachusetts used to determine
emission reduction credit for its ROP
plans. The primary difference is that the
State’s I/M SIP includes provisions for
a remote sensing program. This
characteristic was not accounted for
when the State determined emission
reductions from I/M for use in its ROP
plans. Inclusion of the new remote
sensing program in the
Commonwealth’s I/M strategy slightly
lowers the amount of emission
reductions that I/M will achieve.
However, the DEP has supplied
documentation that illustrates this
impact is minimal, particularly in light
of the small amount of emission
reduction credit claimed due to the
October 1, 1999 projected start date.
EPA agrees with Massachusetts’
assessment that the remote sensing
program will not hinder the
Commonwealth’s ability to meet its ROP
emission targets.

As mentioned above, the
Massachusetts ROP plans contain a

demonstration that the amount of
emission reductions required of 15
percent and post-96 plans can be
achieved despite lessening the emission
reductions attributable to the I/M
program. The Commonwealth
accomplished this primarily by
changing the way that emission
increases due to growth were
determined, and by considering
November 15, 1999 the evaluation date
for achievement of the overall required
reduction. The Commonwealth’s revised
growth estimates are based upon 1996
emission estimates, calculated using the
same emission estimation procedures as
the base year emissions, projected to
1999. This methodology should yield a
more accurate projection of 1999
emission levels than the prior estimates,
which were projected from the 1990
base year.

EPA’s July 14, 1997 proposed
approval of the Massachusetts 15
percent ROP plan outlines the control
strategy used by the Commonwealth to
generate emission reductions for that
plan. Since the EPA’s July 14, 1997
document only dealt with the
Massachusetts 15 percent plan, that
notice does not describe measures
included in the Commonwealth’s post-
1996 plan. The Massachusetts post-1996
plan is described below.

Massachusetts used the appropriate
EPA guidance to calculate the 1999 VOC
and NOx emission target levels, and the
amount of reductions needed to achieve
its emission target levels. Table 1
illustrates the steps used by
Massachusetts to derive its 1999
emission target levels for VOC and NOx.
The ROP plans indicate that 1999
projected, controlled emissions are
below the target levels for the
Springfield nonattainment area.

VOC NOx
Target level calculations Springfield, MA nonattainment area Emissions Emissions

(tpsd) (tpsd)
1990 BASE YEAI INVENTOMY ....uveiiiieiiiiiitiiee e e e e sttt e e e e e sttt e e e s sttt e e e e e st be e et e e e s e s aat bttt e e e s s b be bt e e e e e e annbbeeeeeeseasnebeeeas 436 115
Rate-of Progress Inventory (biogenics and non-reactives subtracted) ............ccccoiieiiiiiiiniiee e 153 115
NON-Creditable TEAUCTIONS L ... .iiiiiiiie ittt e et e e st e e st e e e te e e e e steeeeanteee s steeeassaeeeasbeeeansbeeesnsbeeesnseeeensneeennes 13 10
Calculate required reduction (State will use 2% VOC and 7% NOx for 1996 to 1999 ROP) .......cccecvveiiiireniinenn. 2%*153=3 7%*115=8
Calculate Total Expected Reductions (sum of FMVCP and required 9% reduction.)2 ...........ccccocveiieniiineencneennn 6 18
Set Target LEVEl TOr 19993 ... . ittt ettt ettt e skt e e e s s et e e ahbe e e e b b e e e eab b e e e aabe e e e ahee e e e abe e e e enbeeeaanreeean 115 97
Incorporate growth and controls to determine 1999 emiSSION IEVEIS ........cooiiiiiiiiieiiiie e 115 97

1 States cannot take credit for reductions achieved by Federal Motor Vehicle Control Program (FMVCP) measures (new car emission stand-
ards) promulgated prior to 1990 or for reductions resulting from requirements to lower the Reid Vapor Pressure (RVP) of gasoline promulgated

prior to 1990.

2For VOC, 10 of the 13 tpsd non-creditable FMVCP reduction occurs between 1990 and 1996, and is accounted for in the determination of the

State’s 1996 emission target level.

3The 1999 VOC target level is obtained by subtracting FMVCP reductions that accrue between 1996 to 1999 (3 tpsd) and the reductions need

for ROP (also 3 tpsd), from the 1996 target.

The Commonwealth’s post-1996
control strategy matches the control

strategy described in the EPA’s July 14,
1997 proposed approval of the

Massachusetts 15 percent plan, and also
includes emission reductions from the
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Commonwealth’s NOx RACT rule, and
emission reductions from federal
measures limiting emissions from non-
road engines promulgated between 1996
and 1999. Reductions from the NOx
RACT rule and from the federal non-
road standards are described further
below.

NOx RACT

Massachusetts has adopted a NOx
RACT regulation, the citation for which
is 310 Code of Massachusetts
Regulations 7.19. The regulation applies
to facilities with potential emissions of
50 tons per year or greater. Facilities
covered by the rule needed to comply
by May 31, 1995. Massachusetts

submitted the rule to EPA on July 15,
1994, as a revision to the
Commonwealth’s SIP. EPA approved
the Commonwealth’s NOx RACT rule
on September 2, 1999 (64 FR 48095).
The rule will reduce NOx emissions
from point sources by 6 tons per day in
the Springfield area.

Federal Non-Road Standards

In the July 3, 1995 Federal Register
(60 FR 34581), EPA promulgated the
first phase of the regulations to control
emissions from new non-road spark-
ignition engines. The regulation is
found at 40 CFR part 90, and is titled,
“Control of Emissions From Non-road
Spark-lgnition Engines.” EPA has

determined that the first phase of the
new non-road standards will cause a
reduction of VOC emissions of 23.9
percent by 1999. Massachusetts applied
this reduction percentage to its non-road
inventory. The sale of reformulated
gasoline in Massachusetts also reduces
non-road emissions in the
Commonwealth. The combined effect of
reformulated gasoline and the new non-
road standards will lower non-road VOC
emissions by 7 tpsd in the Springfield
area.

Table 2 summarizes the emission

reductions contained within the
Massachusetts ROP plans.

TABLE 2.—SUMMARY OF EMISSION REDUCTIONS: SPRINGFIELD, MASSACHUSETTS SERIOUS OZONE NONATTAINMENT AREA

[tons/day]

Control measure

VOC reduction NOx reduction

Point Source RACT
Auto Refinishing .......cccccocvviiiiiiiiicee,
Commercial and Consumer Products ....

Architectural Coatings ..........cccceeriieeiiiieeniiieeens
On-road Control Measures: Reformulated gas, I/M, Tier 1, CA-LEV, Stage Il
Non-road Control Measures: Reformulated gas, federal non-road engine standards

(tpsd) (tpsd)
5|6
2|0
1|0
1|0
23|16
.......... 7 | (2 tpsd increase)

The Massachusetts ROP plans
demonstrate that the VOC and NOx
emission reductions from the control
strategy will achieve sufficient emission
reductions to lower 1999 emission
levels below the target levels calculated
for each pollutant.

EPA believes that the
Commonwealth’s analysis of the
reductions that its adopted control
measures will achieve is generally valid.
Some uncertainty exists in the amount
of emission reductions that are
occurring from the Massachusetts stage
I gasoline vapor recovery regulation.4
But any shortfall in emissions
reductions from that program that might
occur due to poor rule effectiveness will
be more than compensated for by excess
emissions reductions from the
reformulated gasoline (RFG) program.
EPA’s survey of the actual content of
RFG in the Commonwealth indicates
that the program is consistently
achieving greater VOC emissions

4 There is evidence that suggests Massachusetts
stage Il rule may not be as effective as DEP has
assumed. Recent DEP and EPA inspections have
revealed substantial noncompliance at service
stations across the Commonwealth. In its July 27,
1998 one hour ozone attainment demonstration
submittal, Massachusetts committed to address this
poor compliance rate for its Stage Il program by
modifying the regulation to enhance the compliance
assurance mechanisms designed into the rule.
When EPA acts on the attainment demonstration,
we will evaluate whether Massachusetts has
adequately addressed these compliance issues.

reductions than required under the RFG
program.

J. The Commonwealth Was Supposed
To Achieve a Portion of These Emission
Reductions by 1996, and the Remainder
by 1999. Has That Happened?

Although Massachusetts did not
reduce its hydrocarbon emissions by 15
percent by November 15, 1996, the
Commonwealth has shown that all of
the emission reductions required of 15
percent plans by 1996, and post-1996
plans by 1999, will occur by November
15, 1999. EPA believes it can approve
both of these plans for the reasons
provided below.

It is not possible for Massachusetts to
demonstrate a 15 percent emission
reduction by November 15, 1996, as that
date has passed. Once a statutory
deadline has passed and has not been
replaced by a later one, the deadline
then becomes “‘as soon as possible.”
Delaney v. EPA, 898 F.2d 687, 691 (9th
Cir. 1990). EPA has interpreted this
requirement to be “‘as soon as
practicable.”

The EPA examined other potentially
available SIP measures to determine if
they were practicable for the Springfield
nonattainment area, and if they would
meaningfully accelerate the date by
which the area achieves emission
reductions. EPA believes that the
Commonwealth’s SIP submittal contains

the appropriate measures. The rationale
for this determination is that although
several area source measures exist
which the Commonwealth could
implement, these measures would not
achieve the same level of emission
reductions expected from the
Commonwealth’s I/M program, and
additionally, would not meaningfully
accelerate the achievement of the
required reductions, as the
Commonwealth would have to go
through its rule adoption process to
implement these measures. Therefore,
EPA believes that the ROP plans for the
Springfield area as resubmitted to EPA
on April 1, 1999, June 25, 1999, and
September 9, 1999, meet the as soon as
practicable requirement.

EPA has determined that it will
approve Massachusetts’ ROP plans if
these plans demonstrate that by
November 15, 1999, ozone precursor
emissions are lowered by 24 percent. A
24 percent emission reduction
represents the combined total emission
reduction that the 15 percent and post-
96 ROP plans must achieve by
November 15, 1999. Under section
182(c)(2)(C) of the act, NOx emission
reductions can only be used after
November 15, 1996, and therefore can
only represent 9 percent of the 24
percent reduction required by
November 15, 1999. EPA believes it is
appropriate to approve the plans
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because although the 15 percent plan
portion of the emission reduction did
not occur on time, the Massachusetts’
plan accomplishes the required amount
of emission reductions as soon as is
practicable. Ultimately the overall
environmental benefit required of
sections 182(b) and (c)(2) of the Act will
be achieved if ozone precursor
emissions are 24 percent lower than
baseline levels by November 15, 1999.

K. Why Is EPA Approving a Plan That
Only Covers the Western Part of the
State?

A plan is not needed for the Eastern
Massachusetts serious area because that
area recently met the one-hour National
Ambient Air Quality Standard (NAAQS)
for ozone. This determination is based
upon three years of complete, quality
assured ambient air monitoring data for
the years 1996-98 that demonstrate that
the one hour ozone NAAQS has been
attained in this area. On the basis of this
determination, EPA is also determining
that certain ROP and attainment
demonstration requirements, along with
certain other related requirements, of
part D of Title 1 of the Clean Air Act are
not applicable to this area for so long as
the area continues to attain the one hour
ozone NAAQS. The Springfield
nonattainment area in western
Massachusetts continues to monitor
violations of the one hour ozone
standard, and therefore continues to be
subject to ROP requirements.

L. Have These Emission Reductions
Improved Air Quality in
Massachusetts?

Ozone levels have decreased in the
Springfield area during the 1990’s, due
in part to emission reductions achieved
by the Commonwealth’s plans.
Pollution control measures
implemented by States upwind of
Massachusetts have also helped ozone
levels decline in this area of the State.

M. Massachusetts Is Downwind of
Many Large Metropolitan Areas. Do
Pollutants Emitted in Other States
Affect Air Quality in Massachusetts?

The pollutants that form ground level
0zone can be transported hundreds of
miles, and so pollutants emitted in other
States can adversely impact air quality
in Massachusetts. Air pollution emitted
from sources in Massachusetts
contributes to the Commonwealth’s air
quality problems, and can also
negatively impact air quality in areas
downwind of Massachusetts. Air quality
modeling performed by the New
England States and by the Ozone
Transport Assessment Group (OTAG)
indicates that ozone levels in

Massachusetts are highest when winds
are from the south-west, which supports
the conclusion that air quality in the
Commonwealth is negatively impacted
by the large metropolitan areas
downwind of the state.

N. EPA Recently Required 22 Eastern
States, Including Massachusetts, To
Develop Plans That Will Significantly
reduce Nitrogen Oxide Emissions.
Given That Requirement, Why Is
Approval of These Plans Needed?

The rate-of-progress plans prepared
by Massachusetts and other states with
ozone nonattainment areas have helped
lower ozone levels. Approval of these
plans by EPA, and the pollution control
measures associated with them, will
ensure that improvements made in air
quality are maintained. Additionally,
approval of the regulations associated
with them make the rules enforceable by
EPA.

Despite the emission reductions
achieved through implementation of
rate-of-progress plans, many areas of the
country still do not meet the one hour
ozone standard. The modeling done by
the OTAG for the eastern half of the
United States indicates that the long
distance transport of nitrogen oxides
across state borders will prevent many
areas from attaining this standard by
relying solely on emission reductions
from within their borders. The NOx SIP
call, which was published as a final rule
on October 27, 1998 (63 FR 57356), will
require large NOx emission reductions
across the eastern half of the United
States. However, the U.S. Court of
Appeals for the District of Columbia
ordered on May 26, 1999 that the EPA
suspend implementation of the NOx SIP
call pending consideration of a lawsuit
that has challenged its requirements. In
any case, these ROP plans are required
by the CAA. Combined with the NOx
emission reductions EPA hopes to
achieve in up-wind states, these ROP
plans should assure progress toward
attaining the one hour ozone standard.

0. Has Massachusetts Met its
Contingency Measure Obligation?

Ozone nonattainment areas classified
as serious or above must submit to the
EPA, pursuant to sections 172(c)(9) and
182(c)(9) of the Act, contingency
measures to be implemented if an area
misses an ozone SIP milestone or does
not attain the national ambient air
quality standard by the applicable date.

On September 9, 1999, the
Commonwealth submitted an
amendment to its ROP plan for Western
Massachusetts. The amendment
included revised 1999 NOx emission
estimates that were higher than the

Commonwealth’s prior submittal, and is
essence erased the NOx emission
reduction surplus the State had
previously forecast. Since
Massachusetts had intended to use the
surplus NOx reductions to meet its
contingency obligation, the September
9, 1999 amended submittal from
Massachusetts no longer contains a
contingency plan. The Commonwealth’s
September 9, 1999 submittal contains a
commitment to submit a revised
contingency plan shortly, and indicates
that phase Il of the reformulated
gasoline program is likely to be cited as
the control measure that will achieve
the necessary reductions. EPA agrees
that this control measure is likely to
provide the necessary reductions, and
will take action on the Commonwealth’s
contingency plan after it is revised and
submitted as a SIP revision.

P. Are Conformity Budgets Contained in
These Plans?

Section 176(c) of the Act, and 40 CFR
51.452(b) of the Federal transportation
conformity rule require states to
establish motor vehicle emissions
budgets in any control strategy SIP that
is submitted for attainment and
maintenance of the NAAQS.
Massachusetts will use these budgets to
determine whether proposed projects
that attract traffic will “‘conform” to the
emissions assumptions in the SIP.

The Commonwealth’s revised ROP
plans contain motor vehicle emission
budgets for the year 1999. However, the
Massachusetts DEP submitted an ozone
attainment demonstration plan to EPA
in 1998 that contains mobile source
emission budgets for Western
Massachusetts for 2003. Since the year
2003 budgets are more restrictive, cover
a time frame later than the ROP plans
(which include the current
transportation analyses milestone
years), and are based on the attainment
plan, these 2003 VOC and NOx budgets
take precedence over motor vehicle
emission budgets for earlier years. The
specific 2003 budgets for the Springfield
area are 23.770 tpsd for VOC, and
49.110 tpsd for NOx.

EPA’s review of this material
indicates that the Commonwealth has
met the ROP requirements of the Act.
EPA is proposing to approve the ROP
plans that Massachusetts submitted as a
SIP revision on April 1, 1999 and June
25, 1999. EPA is soliciting public
comments on the issues discussed in
this notice or on other relevant matters.
These comments will be considered
before taking final action. Interested
parties may participate in the Federal
rulemaking procedure by submitting
written comments to the EPA Regional
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office listed in the ADDRESSES section of
this document.

11. Proposed Action

EPA is proposing to approve the rate-
of-progress SIP revision submitted by
Massachusetts on April 1, 1999 and
June 25, 1999 as a revision to the SIP.

EPA is soliciting public comments on
the issues discussed in this proposal or
on other relevant matters. These
comments will be considered before
EPA takes final action. Interested parties
may participate in the Federal
rulemaking procedure by submitting
written comments to the EPA Regional
office listed in the ADDRESSES section of
this action.

EPA is proposing approval of the
Massachusetts I/M program elsewhere
in today’s Federal Register. EPA intends
to publish final rules for the ROP and
I/M SIPs simultaneously at the
completion of the public comment
period, unless persuaded by comments
that final approval of either of these
actions is inappropriate.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any State
implementation plan. Each request for
revision to the State implementation
plan shall be considered separately in
light of specific technical, economic,
and environmental factors and in
relation to relevant statutory and
regulatory requirements.

I11. Administrative Requirements
A. Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from Executive Order (E.O.)
12866, entitled ‘““Regulatory Planning
and Review.”

B. Executive Orders on Federalism

Under E.O. 12875, EPA may not issue
a regulation that is not required by
statute and that creates a mandate upon
a state, local, or tribal government,
unless the Federal government provides
the funds necessary to pay the direct
compliance costs incurred by those
governments, or EPA consults with
those governments. If EPA complies by
consulting, Executive Order 12875
requires EPA to provide to the Office of
Management and Budget a description
of the extent of EPA’s prior consultation
with representatives of affected state,
local, and tribal governments, the nature
of their concerns, copies of written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition, E.O.
12875 requires EPA to develop an

effective process permitting elected
officials and other representatives of
state, local, and tribal governments ‘‘to
provide meaningful and timely input in
the development of regulatory proposals
containing significant unfunded
mandates.”

Today’s rule does not create a
mandate on state, local or tribal
governments. The rule does not impose
any new enforceable duties on these
entities. Accordingly, the requirements
of section 1(a) of E.O. 12875 do not
apply to this rule.

On August 4, 1999, President Clinton
issued a new executive order on
federalism, Executive Order 13132, (64
FR 43255 (August 10, 1999)), which will
take effect on November 2, 1999. In the
interim, the current Executive Order
12612, (52 FR 41685 (October 30,
1987)), on federalism still applies. This
rule will not have a substantial direct
effect on States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government, as
specified in Executive Order 12612. The
rule affects only Massachusetts, and
does not alter the relationship or the
distribution of power established in the
Clean Air Act.

C. Executive Order 13045

Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997),
applies to any rule that: (1) is
determined to be “economically
significant” as defined under E.O.
12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This rule is not subject to E.O. 13045
because it is not “‘economically
significant” as defined under E.O.
12866, and it implements a previously
promulgated health or safety-based
Federal standard.

D. Executive Order 13084

Under E.O. 13084, EPA may not issue
a regulation that is not required by
statute, that significantly affects or
uniquely affects the communities of
Indian tribal governments, and that
imposes substantial direct compliance
costs on those communities, unless the
Federal government provides the funds

necessary to pay the direct compliance
costs incurred by the tribal
governments, or EPA consults with
those governments. If EPA complies by
consulting, Executive Order 13084
requires EPA to provide to the Office of
Management and Budget, in a separately
identified section of the preamble to the
rule, a description of the extent of EPA’s
prior consultation with representatives
of affected tribal governments, a
summary of the nature of their concerns,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 13084 requires EPA to
develop an effective process permitting
elected officials and other
representatives of Indian tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.”

Today'’s rule does not significantly or
uniquely affect the communities of
Indian tribal governments. This action
does not involve or impose any
requirements that affect Indian Tribes.
Accordingly, the requirements of
section 3(b) of E.O. 13084 do not apply
to this rule.

E. Regulatory Flexibility

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions. This
proposed rule will not have a significant
impact on a substantial number of small
entities because approvals of SIP
submittals under section 110 and
subchapter I, part D of the Clean Air Act
do not create any new requirements but
simply approve requirements that the
state is already imposing. Therefore,
because the Federal SIP approval does
not impose any new requirements, |
certify that this action will not have a
significant economic impact on a
substantial number of small entities.
Moreover, due to the nature of the
Federal-State relationship under the
Clean Air Act, preparation of flexibility
analysis would constitute Federal
inquiry into the economic
reasonableness of state action. The
Clean Air Act forbids EPA to base its
actions concerning SIPs on such
grounds. Union Electric Co., v. U.S.
EPA, 427 U.S. 246, 25566 (1976); 42
U.S.C. 7410(a)(2).
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F. Unfunded Mandates

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate; or to the private sector, of
$100 million or more. Under section
205, EPA must select the most cost-
effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203
requires EPA to establish a plan for
informing and advising any small
governments that may be significantly
or uniquely impacted by the rule.

EPA has determined that the approval
action proposed does not include a
Federal mandate that may result in
estimated costs of $100 million or more
to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Intergovernmental relations, Nitrogen
dioxide, Ozone.

Authority: 42 U.S.C. 7401 et seq.

Dated: September 17, 1999.

John P. DeVillars,

Regional Administrator, Region I.

[FR Doc. 99-25043 Filed 9-24-99; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 51 and 64

[CC Docket No. 96-115; 96-98; 99-273; FCC
99-227]

Carriers’ Use of Customer Proprietary
Network Information and Other
Customer Information; Implementation
of the Local Competition Provisions of
the Telecommunications Act of 1996;
Provision of Directory Listing
Information Under the
Telecommunications Act of 1934

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document seeks
comment on issues arising out of
developments in, and the convergence
of, directory publishing and directory
assistance. The intended effect is to
further Congress’ goal of preventing
unfair local exchange carrier (LEC)
practices and encouraging the
development of competition in directory
assistance.

DATES: Comments are due on or before
October 13, 1999. Reply comments are
due on or before October 28, 1999.
Written comments by the public on the
proposed information collections are
due on or before October 13, 1999.
Written comments must be submitted by
the Office of Management and Budget
(OMB) on the proposed information
collections on or before November 26,
1999.

ADDRESSES: 445 12th Street, S.W.,
Washington, D.C. 20554. In addition to
filing comments with the Secretary, a
copy of any comments on the
information collections contained
herein should be submitted to Judy
Boley, Federal Communications
Commission, Room 1-C804, 445 12th
Street, SW, Washington, DC 20554, or
via the Internet to jboley@fcc.gov, and to
Virginia Huth, OMB Desk Officer, 10236
NEOB, 725—17th Street, N.W.,
Washington, DC 20503 or via the
Internet to huth__v@al.eop.gov.

FOR FURTHER INFORMATION CONTACT:
Gregory Cooke, Senior Attorney,
Common Carrier Bureau, Network
Services Division, (202) 418-2351 or via
the Internet at gcooke@fcc.gov. Further
information may also be obtained by
calling the Common Carrier Bureau’s
TTY number: 202-418-0484. For
additional information concerning the
information collections contained in
this Notice contact Judy Boley at (202)
418-0214, or via the Internet at
jboley@fcc.gov.

SUPPLEMENTARY INFORMATION: This
summarizes the Commission’s Notice
adopted August 23, 1999, and released
September 9, 1999. The Notice
addresses issues arising out of
developments in, and the convergence
of directory publishing and directory
assistance. The full text of this Notice is
available for inspection and copying
during normal business hours in the
FCC Reference Center, 445 12th Street,
S.W., Room CY-A257, Washington, D.C.
The complete text also may be obtained
through the World Wide Web, at http:/
/www .fcc.gov/Bureaus/Common
Carrier/Orders/fcc99227.wp, or may be
purchased from the Commission’s copy
contractor, International Transcription
Service, Inc., (202) 857-3800, 1231 20th
St., N.W., Washington, D.C. 20036.

Synopsis

In the Notice, the Commission
addresses issues arising out of
developments in, and the convergence
of directory publishing and directory
assistance. In particular, the
Commission invites comment on issues
relating to the development of Internet
directories, including whether section
222(e) entitles directory publishers to
obtain subscriber list information for
use in those directories. The
Commission also invites comment on
whether and how it may extend
nondiscriminatory access to listing
information to directory assistance
providers that are neither telephone
exchange service providers or telephone
toll service providers. Finally, the
Commission invites comment on issues
relating to the development of national
directory assistance, including whether
all LECs providing that service must
provide nondiscriminatory access to
nonlocal listings pursuant to section
251(b)(3).

Paperwork Reduction Act

The Notice contains either a proposed
or modified information collection. As
part of its continuing effort to reduce
paperwork burdens, the Commission
invites the general public and the Office
of Management and Budget (OMB) to
take this opportunity to comment on the
information collections contained in
this Notice, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13. Public and agency
comments are due on or before October
13, 1999; OMB comments are due
November 26, 1999. Comments should
address: (a) whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Commission, including
whether the information shall have
practical utility; (b) the accuracy of the
Commission’s burden estimates; (c)
ways to enhance the quality, utility, and
clarity of the information collected; and
(d) ways to minimize the burden of the
collection of information on the
respondents, including the use of
automated collection techniques or
other forms of information technology.

OMB Approval Number: 3060-0741

Title: Implementation of the Local
Competition Provisions of the
Telecommunications Act of 1996—CC
Docket No. 96-98.

Form No.: N/A.

Type of Review: Revised collection.
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No. of Estimated time
Proposed information collections respondents per respond- gl?rtgég?ﬂlrjsl)
(approx.) ent (hrs.) :
Subscriber List Information for Internet DIr€CLONES ...........cccuiiiiiiiiiiiiiiir e 2000 18 16,000
Provision of access to NONIOCAl [IStINGS .........cioviiiiiiiiiiii e 20 136 720
Listing Information to non-telephone exchange or toll service directory assistance providers .. 250 136 9,000

1Hours per year.

Total Annual Burden: 25,720 hours

Respondents: Businesses or other for-
profit.

Estimated costs per respondent: $0.

Needs and Uses: The new information
collections proposed in this Notice will
be used to ensure that affected
telecommunications carriers fulfill their
obligations under the Communications
Act, as amended.

Initial Regulatory Flexibility Analysis

As required by the Regulatory
Flexibility Act, see 5 U.S.C. 603, the

Commission has prepared an Initial
Regulatory Flexibility Analysis (IRFA)
of the possible impact on small entities
of the proposals suggested in this
document. The IRFA is set forth in the
Appendix. Written public comments are
requested with respect to the IRFA.
These comments must be filed in
accordance with the same filing
deadlines for comments on the rest of
the Notice, but they must have a
separate and distinct heading,
designating the comments as responses

to the IRFA. The Office of Public
Affairs, Reference Operations Division,
will send a copy of this NPRM ,
including the IRFA, to the Chief
Counsel for Advocacy of the Small
Business Administration, in accordance
with the Regulatory Flexibility Act.

Federal Communications Commission.
Magalie Roman Salas,

Secretary.

[FR Doc. 99-25014 Filed 9-24-99; 8:45 am]
BILLING CODE 6712-01-P
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DEPARTMENT OF AGRICULTURE
Farm Service Agency

National Drought Policy Commission

AGENCY: Farm Service Agency, USDA.

ACTION: Notice of Commission public
hearing and request for comments.

SUMMARY: The National Drought Policy
Act of 1998 established the National
Drought Policy Commission
(Commission). The Farm Service
Agency (FSA) was identified to provide
support to the Commission. The
Commission shall conduct a thorough
study and submit a report to the
President and Congress on national
drought policy. This notice announces a
public hearing to be held on October 13,
1999, in El Paso, Texas, and seeks
comments on issues that the
Commission should address and
recommendations that the Commission
should consider as part of its report. The
public hearing is open to the public.
DATES: The Commission will conduct a
public hearing on October 13, 1999,
from 1:30 p.m. to 5 p.m. (Mountain
Daylight Time) at the Camino Real
Hotel, 101 S. El Paso Street, El Paso,
Texas.

Anyone wishing to make an oral
presentation to the Commission at the
public hearing, must contact the
Executive Director, Leona Dittus, in
writing (by letter, fax or internet) no
later than 12 noon Eastern Daylight
Time, October 8, 1999, in order to be
included on the agenda. Presenters will
be approved on a first-come, first-served
basis. The request should identify the
name and affiliation of the individual
who will make the presentation and an
outline of the issues to be addressed.
Thirty-five copies of any written
presentation material shall be given to
the Executive Director by all presenters
no later than the time of the
presentation for distribution to the
Commission and the interested public.

Those wishing to testify, but who are
unable to notify the Commission office
by October 8, 1999, will be able to sign
up as a presenter the day of the hearing
(October 13) between 1:30 p.m. and 2:30
p.m. (Mountain Daylight Time). These
presenters will testify on a first-come,
first-served basis and comments will be
limited based on the time available and
the number of presenters. Written
statements will be accepted at the
meeting, or may be mailed or faxed to
the Commission office.

ADDRESSES: Comments and statements
should be sent to Leona Dittus,
Executive Director, National Drought
Policy Commission, US Department of
Agriculture, 1400 Independence
Avenue, SW, Room 6701-S, STOP 0501,
Washington, D.C. 20250-0501.

FOR FURTHER INFORMATION CONTACT:
Leona Dittus (202) 720-3168; FAX (202)
720-4293; internet Leona—
Dittus@WDC.FSA.USDA.GOV.
SUPPLEMENTARY INFORMATION: The
purpose of the Commission is to provide
advice and recommendations to the
President and Congress on the creation
of an integrated, coordinated Federal
policy, designed to prepare for and
respond to serious drought emergencies.
Tasks for the Commission include
developing recommendations that will
(a) Better integrate Federal laws and
programs with ongoing State, local, and
tribal programs (b) improve public
awareness of the need for drought
mitigation, prevention, and response
and (c) determine whether all Federal
drought preparation and response
programs should be consolidated under
one existing Federal agency, and, if so,
identify the agency. The Commission
will be chaired by the Secretary of
Agriculture or his designee, and a Vice
Chair shall be selected from among the
members who are not Federal officers or
employees. In the absence of the Chair,
the Vice Chair will act in his stead.
Administrative staff support essential to
the execution of the Commission’s
responsibilities shall be provided by
USDA, FSA.

Commission members specifically
cited in Public Law 105-199, include
the Secretaries of Agriculture, Interior,
Army, and Commerce, the Director of
the Federal Emergency Management
Agency, and the Administrator of the
Small Business Administration; two
persons nominated by the National
Governors’ Association, a person

nominated by the National Association
of Counties, and a person nominated by
the Conference of Mayors. Those four
members are to be appointed by the
President. Six additional Commission
members have been appointed by the
Secretary of Agriculture, in coordination
with the Secretary of the Interior and
the Secretary of the Army. The six at-
large members represent groups acutely
affected by drought emergencies, such
as the agricultural production
community, the credit community, rural
and urban water associations, Native
Americans, and fishing and
environmental interests.

If special accommodations are
required, please contact Leona Dittus, at
the address specified above, by COB
October 6, 1999.

Signed at Washington, DC, on September
17, 1999.

Keith Kelly,

Administrator, Farm Service Agency.

[FR Doc. 99-24990 Filed 9-24-99; 8:45 am]
BILLING CODE 3410-05-P

ARTIC RESEARCH COMMISSION

Notice of Meeting

September 19, 1999.

Notice is hereby given that the U.S.
Arctic Research Commission will hold
its 55th Meeting in Arlington, VA on
October 18 and 19, 1999.

The Meeting will be held at the
National Science Foundation, 4201
Wilson Blvd., Arlington, VA 22230.

Topics for the meeting include
Federal and State Agency reports,
Congressional liaison reports and a visit
to the NOAA National Oceanographic
Data Center. Cdr. Robert Perry,
Commander, USS HAWKBILL, will
brief the Commission on the recent
SCICEX mission to the Arctic.

Any person planning to attend the
meeting who requires special
accessibility features and/or auxiliary
aids, such as sign language interpreters
must inform the Commission in advance
of those needs.

Contact Person for More Information:
Dr. Garrett W. Brass, Executive Director,
Arctic Research Commission, 703-525—
0111 or TDD 703-306-0090.

Garrett W. Brass,

Executive Director.

[FR Doc. 99-24985 Filed 9-24-99; 8:45 am]
BILLING CODE 7555-01-M
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DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

The Department of Commerce (DOC)
has submitted to the Office of
Management and Budget (OMB) for
clearance the following proposal for
collection of information under
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

Agency: Bureau of Export
Administration (BXA).

Title: Commercial Encryption Items
Under the Jurisdiction of DOC.

Agency Form Number: BXA 748-P.

OMB Control Number: 0694—-0104.

Type of Request: Extension of a
currently approved collection.

Burden: 650 hours.

Average Time Per Response: Ranges
between 1 and 4 hours depending on
the requirement.

Number of Respondents: 200.

Needs and Uses: Encryption items can
be used to maintain the secrecy of
information, and thereby may be used
by persons to harm national security,
foreign policy and law enforcement
interests. For those items controlled,
licenses are required for exports and
reexports of encryption items. The
Export Administration Regulations set
forth the licensing policy for exports
and reexports of encryption
commodities and software to U.S.
subsidiaries, insurance companies,
health and medical end-users, on-line
merchants and foreign commercial
firms. The information is used in
making licensing decisions.

Affected Public: Businesses or other
for-profit organizations.

Respondent’s Obligation: Mandatory.

OMB Desk Officer: David Rostker
(202) 395-3897.

Copies of the above information
collection proposal can be obtained by
calling or writing Linda Engelmeier,
DOC Forms Clearance Officer, (202)
482-3272, Department of Commerce,
Room 5327, 14th and Constitution
Avenue, N.W., Washington, D.C. 20230.

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to David Roster, OMB Desk
Officer, Room 10202, New Executive
Office Building, 725 17th Street, N.W.,
Washington, D.C. 20230.

Dated: September 20, 1999.
Linda Engelmeier,

Departmental Forms Clearance Officer, Office
of the Chief Information Officer.

[FR Doc. 99-25022 Filed 9-24-99; 8:45 am]
BILLING CODE 3510-33-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

The Department of Commerce (DOC)
has submitted to the Office of
Management and Budget (OMB) for
clearance the following proposal for
collection of information under
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

Agency: Bureau of Export
Administration (BXA).

Title: Chemical Weapons Convention
(Notifications, Annual Reports, and
End-User Certificates).

Agency Form Number(s): None.

OMB Approval Number: 0694-0117.

Type of Request: Extension of a
currently approved collection.

Burden: 176 hours.

Average Time Per Response: 30
minutes each.

Number of Respondents: 134
(multiple responses).

Needs and Uses: The Chemical
Weapons Convention (CWC) is a
multilateral arms control treaty that
seeks to achieve an international ban on
chemical weapons. The U.S. is under
obligation by this treaty to impose
certain trade controls since the CWC
prohibits the use, development,
production, acquisition, stockpiling,
retention, and direct or indirect transfer
of chemical weapons. Under the Treaty,
States Parties may only export Schedule
1 chemicals to other States Parties, must
provide advance notification of exports
of any quantity of Schedule 1 chemicals,
and must submit annual reports of
exports of such chemicals during the
previous calendar year. The Convention
also requires that prior to the export of
Schedule 2 or Schedule 3 chemicals to
a non-States Party, the exporter must
obtain an End-Use Certificate issued by
the government of the importing
country. This information is used to
ensure that export transactions are in
compliance with obligations under the
Convention and is shared, as
appropriate, with the Organization for
the Prohibition of Chemical Weapons.

Affected Public: Businesses or other
for-profit organizations, not-for-profit
institutions.

Respondent’s Obligation: Mandatory.

OMB Desk Officer: David Rostker
(202) 395-3897.

Copies of the above information
collection proposal can be obtained by
calling or writing Linda Engelmeier,
DOC Forms Clearance Officer, (202)
482-3272, Department of Commerce,
Room 5327, 14th and Constitution
Avenue, N.W., Washington, D.C. 20230.

Written comments and
recommendations for the proposed

information collection should be sent
within 30 days of publication of this
notice to David Rostker, OMB Desk
Officer, Room 10202, New Executive
Office Building, 725 17th Street, N.W.,
Washington, D.C. 20230.

Dated: September 20, 1999.
Linda Engelmeier,

Departmental Forms Clearance Officer, Office
of the Chief Information Officer.

[FR Doc. 99-25023 Filed 9-24-99; 8:45 am]
BILLING CODE 3510-13-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

DOC has submitted to the Office of
Management and Budget (OMB) for
clearance the following proposal for
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. chapter 35).

Agency: U.S. Census Bureau.

Title: Company Organization Survey.

Form Number(s): NC-9901.

Agency Approval Number: 0607—
0444,

Type of Request: Revision of a
currently approved collection.

Burden: 140,000 hours.

Number of Respondents: 90,000.

Avg Hours Per Response: 1 hour and
33 minutes.

Needs and Uses: The Census Bureau
conducts the annual Company
Organization Survey (COS) in order to
update and maintain a central,
multipurpose business register, known
as the Standard Statistical
Establishment List (SSEL). In particular,
the COS supplies critical information to
the SSEL concerning the establishment
composition, organizational structure,
and operating characteristics of
multiestablishment enterprises. The
SSEL serves two fundamental purposes:

First and most important, it provides
sampling populations and enumeration
lists for the Census Bureau’s economic
surveys and censuses, and it serves as
an integral part of the statistical
foundation underlying those programs.

Second, it provides establishment
data that serve as the basis for the
annual County Business Patterns (CBP)
statistical series.

The COS is typically conducted as a
detailed inquiry sent to a sample of
multiestablishment companies. In years
ending in 2 & 7, the COS is conducted
in conjunction with the economic
censuses and is sent to the universe of
multiestablishment companies but
requests much less detailed information.
This is done to coordinate the COS with
the quinquinnial economic census and
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minimize burden for both collections.
This request is for clearance of the
1999—2001 COS collections which will
take place in a non-census environment.
The information collection form is
largely unchanged from previous years
except for our plan to pilot certain
questions in the 2000—2001 COS. We
will include a question on the number
of leased employees working in the
company and evaluate an alternative
method for collecting the inventory of
Federal Identification Numbers (EINS)
belonging to the company. These
additional questions will be directed to
less than 500 companies.

Affected Public: Businesses or other
for-profit organizations, farms, not-for-
profit institutions, State, local or Tribal
governments.

Frequency: Annually.

Respondent’s Obligation: Mandatory.

Legal Authority: Title 13 USC,
Sections 182, 195, 224, & 225.

OMB Desk Officer: Susan Schechter,
(202) 395-7313.

Copies of the above information
collection proposal can be obtained by
calling or writing Linda Engelmeier,
DOC Forms Clearance Officer, (202)
482-3272, Department of Commerce,
room 5027, 14th and Constitution
Avenue, NW, Washington, DC 20230 (or
via the Internet at LEngelme@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to Linda Hutton, OMB Desk
Officer, room 10201, New Executive
Office Building, Washington, DC 20503.

Dated: September 21, 1999.
Linda Engelmeier,

Departmental Forms Clearance Officer, Office
of the Chief Information Officer.

[FR Doc. 99-25024 Filed 9-24-99; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

DOC has submitted to the Office of
Management and Budget (OMB) for
clearance the following proposal for
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. chapter 35).

Agency: U.S. Census Bureau.

Title: 2000 Panel of the Survey of
Income and Program Participation, Core
and Wave 1 Topical Modules.

Form Number(s): SIPP-20105(L)
Director’s Letter, SIPP/CAPI Automated
Survey Instrument.

Agency Approval Number: None.

Type of Request: New collection.

Burden: 25,467 hours.

Number of Respondents: 26,250.

Avg Hours Per Response: 30 minutes.

Needs and Uses: The Census Bureau
conducts the Survey of Income and
Program Participation (SIPP) to collect
information from a sample of
households concerning the distribution
of income received directly as money or
indirectly as in-kind benefits. SIPP data
are use by economic policymakers, the
Congress, state and local governments,
and Federal agencies that administer
social welfare and transfer payment
programs such as the Department of
Health and Human Services, the
Department of Housing and Urban
Development, and the Department of
Agriculture.

The SIPP is a longitudinal survey, in
that households in the panel are
interviewed at 4-month intervals or
waves over the life of the panel. The
duration of a panel is typically 3to 4
years. The length of the 2000 SIPP Panel
is subject to the approval of budget
initiatives but is currently scheduled for
one year and will include three waves
of interviews.

The survey is molded around a
central core of labor force and income
guestions, health insurance questions,
and questions concerning government
program participation that remain fixed
throughout the life of the panel. The
core questions are asked at Wave 1 and
are updated during subsequent
interviews. The core is supplemented
with additional questions or topical
modules designed to answer specific
needs.

This request is for clearance of the
core survey questions and topical
modules to be asked during Wave 1 of
the 2000 SIPP Panel. The topical
modules for Wave 1 are: Recipiency
History and Employment History. Wave
1 interviews will be conducted from
February through May 2000.
Additionally, a reinterview for quality
control purposes will be conducted with
a small sub-sample of respondents
throughout the life of the panel. We also
seek approval to use the Wave 1 survey
instrument as part of an experimental
panel designed to deliver an improved
and less burdensome instrument for use
in the 2004 SIPP Panel. Testing of
monetary incentives to encourage non-
respondents is planned for all waves of
the 2000 SIPP Panel.

Affected Public: Individuals or
households.

Frequency: Every 4 months.

Respondent’s Obligation: Voluntary.

Legal Authority: Title 13 USC, Section
182.

OMB Desk Officer: Susan Schechter,
(202) 395-7313.

Copies of the above information
collection proposal can be obtained by
calling or writing Linda Engelmeier,
DOC Forms Clearance Officer, (202)
482-3272, Department of Commerce,
room 5027, 14th and Constitution
Avenue, NW, Washington, DC 20230 (or
via the Internet at LEngelme@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to Linda Hutton, OMB Desk
Officer, room 10201, New Executive
Office Building, Washington, DC 20503.

Dated: September 21, 1999.
Linda Engelmeier,

Departmental Forms Clearance Officer, Office
of the Chief Information Officer.

[FR Doc. 99-25025 Filed 9-24-99; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Order No. 1052]

Grant of Authority; Establishment of a
Foreign-Trade Zone Terre Haute,
Indiana

Pursuant to its authority under the Foreign-
Trade Zones Act of June 18, 1934, as
amended (19 U.S.C. 81a—81u), the Foreign-
Trade Zones Board (the Board) adopts the
following Order:

Whereas, the Foreign-Trade Zones Act
provides for “* * * the establishment
* * * of foreign-trade zones in ports of
entry of the United States, to expedite
and encourage foreign commerce, and
for other purposes,” and authorizes the
Foreign-Trade Zones Board to grant to
qualified corporations the privilege of
establishing foreign-trade zones in or
adjacent to U.S. Customs ports of entry;

Whereas, the Terre Haute
International Airport Authority (the
Grantee), has made application to the
Board (FTZ Docket 57-98, filed 12/14/
98), requesting the establishment of a
foreign-trade zone at sites in the Terre
Haute, Indiana area, at and adjacent to
the Terre Haute International Airport,
which has been designated as a Customs
user fee airport facility; and,

Whereas, notice inviting public
comment has been given in the Federal
Register (63 FR 71447, 12/28/98); and,

Whereas, the Board adopts the
findings and recommendations of the
examiner’s report, and finds that the
requirements of the FTZ Act and the
Board’s regulations are satisfied, and
that approval of the application is in the
public interest;

Now, Therefore, the Board hereby
grants to the Grantee the privilege of
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establishing a foreign-trade zone,
designated on the records of the Board
as Foreign-Trade Zone No. 239, at the
sites described in the application,
subject to the Act and the Board’s
regulations, including Section 400.28,
and subject to the standard 2,000-acre
activation limit.

Signed at Washington, DC, this 15th day of
September, 1999.
Foreign-Trade Zones Board.
William M. Daley,
Secretary of Commerce, Chairman and
Executive Officer.
Attest: Dennis Puccinelli,
Acting Executive Secretary.
[FR Doc. 99-25074 Filed 9-24-99; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-508-605]

Preliminary Results of Full Sunset
Review: Industrial Phosphoric Acid
From Israel

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of preliminary results of
full sunset review: industrial
phosphoric acid from Israel.

SUMMARY: On March 1, 1999, the
Department of Commerce (“‘the
Department”) initiated a sunset review
of the countervailing duty order on
industrial phosphoric acid from Israel
(64 FR 9970) pursuant to section 751(c)
of the Tariff Act of 1930, as amended
(““the Act”). On the basis of the notices
of intent to participate and adequate
substantive responses filed on behalf of
the domestic and respondent interested
parties, the Department is conducting a
full (240 day) review. In conducting this
sunset review, the Department
preliminarily finds that termination of
the countervailing duty order would be
likely to lead to continuation or
recurrence of a countervailable subsidy.

The net countervailable subsidy and the
nature of the subsidy are identified in
the “Preliminary Results of Review”
section of this notice.

FOR FURTHER INFORMATION CONTACT:
Kathryn B. McCormick or Melissa G.
Skinner, Office of Policy for Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street & Constitution
Avenue, NW, Washington, D.C. 20230;
telephone: (202) 482-1698 or (202) 482—
1560, respectively.

EFFECTIVE DATE: September 27, 1999.

Statute and Regulations

This review was conducted pursuant
to sections 751(c) and 752 of the Act.
The Department’s procedures for the
conduct of sunset reviews are set forth
in Procedures for Conducting Five-year
(““Sunset”) Reviews of Antidumping and
Countervailing Duty Orders, 63 FR
13516 (March 20, 1998) (“‘Sunset
Regulations’) and 19 CFR Part
351(1998) in general. Guidance on
methodological or analytical issues
relevant to the Department’s conduct of
sunset reviews is set forth in the
Department’s Policy Bulletin 98:3—
Policies Regarding the Conduct of Five-
year (“‘Sunset”) Reviews of
Antidumping and Countervailing Duty
Orders; Policy Bulletin, 63 FR 18871
(April 16, 1998) (“‘Sunset Policy
Bulletin™).

Scope

This order covers shipments of Israeli
industrial phosphoric acid (“IPA’’). The
subject merchandise was originally
classifiable under item number 416.30
of the Tariff Schedules of the United
States Annotated (“TSUSA"); currently,
it is classifiable under item number
2809.20.00 of the Harmonized Tariff
Schedule of the United States
(““HTSUS”). Although the TSUSA and
HTSUS item numbers are provided for
convenience and customs purposes, the
written description remains dispositive.

This review covers all producers and
exporters of industrial phosphoric acid
from lIsrael.

History of the Order

The Department published its final
affirmative countervailing duty
determination on industrial phosphoric
acid from Israel in the Federal Register
onJuly 7, 1987 (52 FR 25447) and
issued the countervailing duty order on
August 19, 1987 (52 FR 31057). The
Department found the following
programs to confer subsidies:

(1) Encouragement of Capital
Investments Law Grants

(2) Long-Term Industrial Development
Loans

(3) Bank of Israel Export Production,
Shipment, and Import-for Export
Fund Loans

(4) Exchange Rate Risk Insurance
Scheme

(5) Encouragement of Research and
Development Law Grants

The Department determined the
estimated net subsidy to be 19.46
percent for Haifa Chemicals
Ltd.(‘**Haifa’") and 6.02 percent for all
other producers and exporters of IPA
from Israel. In this case, the Government
of Israel (“GOI”) provided to eligible
exporters preferential short-term
financing in local and foreign currencies
through the Bank of Israel Export
Production, Shipment, and Import-for
Export Fund Loans programs. However,
the Department verified that, since
1985, the loans under these funds were
provided only in foreign currencies and
were no longer at preferential terms. In
cases in which program-wide changes
have occurred prior to a preliminary
determination and where the changes
are verifiable, the Department’s practice
is to adjust the duty deposit rate to
correspond to the eventual duty
liability. Accordingly, the Department
did not include the BOI export loan
benefits in the duty deposit rate, for
which the final results were 15.11 for
Haifa and 5.36 percent for all others. 1

The Department has conducted the
following administrative reviews since
the issuance of the order:

Period of review Citation N(eptesrggzlgy
(1) 5 Feb 87-31 Dec 87 56 FR 2751 5.96
(2) 1 Jan 88-31 Dec 88 56 FR 50854 9.18
(3) 1 Jan 89-31 Dec 89 56 FR 50854 11.26
(4) 1 Jan 90-31 Dec 90 57 FR 39391 12.11
(5) 1 Jan 91-31 Dec 91 59 FR 5176 6.98
(6) 1 Jan 92-31 Dec 92 61 FR 28841 3.84
(7) 1 Jan 93-31 Dec 93 61 FR 28841 5.49
(8) 1 Jan 94-31 Dec 94 61 FR 53351 8.06

1See Final Affirmative Countervailing Duty
Determination: Industrial Phosphoric Acid from
Israel, 52 FR 25447, 25449 (July 7, 1987).
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. . o Net subsidy

Period of review Citation (percent)
(7) 1 Jan 95-31 Dec 95 63 FR 20612 8.77
(9) 1 Jan 96-31 Dec 96 64 FR 2879 5.89
(20) 1 Jan 97-31 Dec 97 64 FR 49460 5.65

In the first administrative review (56
FR 2751), the Department determined
that Israeli producers of IPA benefitted
from the following countervailable
subsidy programs: (1) Encouragement of
Capital Investments Law (“ECIL")
Grants; (2) Long-Term Industrial
Development (“LTID”) Loans; (3) the
Exchange Rate Risk Insurance Scheme
(“ERIS”); and (4) Encouragement of
Research and Development Law
(“EIRD”’) Grants. The Department
continued to find net subsidies from
ECIL and ERIS Grants, and LTID Loans
in the administrative reviews from 1988
through 1991.2

In the 1992 period of review, the
Department found benefits flowing from
(1) ECIL Grants, (2) LTID Loans, and (3)
EIRD Grants; in 1993, the programs (1)
ECIL Grants, (2) LTID Loans, and (3)
ERIS, were found to confer subsidies (61
FR 28841).

In the administrative reviews of
periods after 1993,3 the Department
found no further benefits from the ERIS;
however, continued net subsidies were
found under the ECIL Grants program
and the resumption of net subsidies
under the EIRD program. In 1999, the
Department completed its
administrative review (64 FR 2879) for
the 1996 period of review, and again,
net subsidies were found under the
ECIL and EIRD Grants programs.
Additionally, the Department found net
subsidies from two new programs: the
Infrastructure and Environmental Grants
programs (id.).

1(Haifa: 19.46).

2See Industrial Phosphoric Acid from Israel;
Final Results of Countervailing Duty Administrative
Reviews, 56 FR 50854 (October 9, 1991); Industrial
Phosphoric Acid from Israel; Final Results of
Countervailing Duty Administrative Reviews, 57 FR
39391(August 31, 1992); Industrial Phosphoric Acid
from Israel; Final Results of Countervailing Duty
Administrative Reviews, 59 FR 5176 (February 3,
1994).

3See Industrial Phosphoric Acid from Israel;
Final Results of Countervailing Duty Administrative
Reviews, 61 FR 53351 (October 11, 1996); Industrial
Phosphoric Acid from Israel; Amended Final
Results of Countervailing Duty Administrative
Reviews, 63 FR 20612 (April 27, 1998); Industrial
Phosphoric Acid from Israel; Final Results of
Countervailing Duty Administrative Reviews, 64 FR
2879 (January 19, 1999); Industrial Phosphoric Acid
from Israel; Final Results and Partial Recission of
Countervailing Duty Administrative Review, 64
49460 (September 13, 1999).

Background

On March 1, 1999, the Department
published a notice of initiation of a
sunset review of the countervailing duty
order on IPA from Israel (64 FR 9970),
pursuant to section 751(c) of the Act.
The Department received a Notice of
Intent to Participate on the behalf of
domestic producers Albright and
Wilson Americas Inc. (“A&W’’), FMC
Corporation (“FMC”), and Solutia Inc.
(““Solutia’) (hereinafter, collectively
“*domestic interested parties”) and
respondent interested parties, the
Government of Israel (“GOI"’) and
Rotem Amfert Negeve Ltd. (‘“‘Rotem”),
an exporter of industrial phosphoric
acid, on March 15, 1999, within the
deadline specified in section
351.218(d)(1)(i) of the Sunset
Regulations. The domestic interested
parties claimed interested party status
under sections 771(9)(C) of the Act, as
domestic producers of IPA. The GOl is
an interested party pursuant to section
771(9)(B) of the Act as the government
of a country in which IPA is produced
and exported; Rotem is an interested
party pursuant to section 771(9)(A) of
the Act as a foreign producer and
exporter of subject merchandise.

The GOI has participated in every
segment of the proceeding before the
Department related to the subject
merchandise. Rotem, the 1992 successor
to Negev Phosphates Ltd. (“‘Negev’’),4
the initial respondent interested party,
has participated in every administrative
review after 1990.

Of the domestic interested parties,
FMC and Monsanto Company
(““Monsanto”) were the petitioners in
the original countervailing duty
investigation,s and they requested and
participated in each administrative
review through 1994. A&W joined with
FMC in requesting and participating in
each review thereafter.

We received adequate substantive
responses from the domestic and
respondent interested parties on March
31, 1999, within the 30-day deadline

4See Industrial Phosphoric Acid from lIsrael;
Final Results of Antidumping Changed
Circumstances Review, 59 FR 6944 (February
14,1994).

51n the United States, there is a newly created
company, Solutia, that is now responsible for the
IPA business previously operated by Monsanto (see
March 31, 1999 Substantive Response of domestic
interested parties at 3).

specified in the Sunset Regulations
under section 351.218(d)(3)(i). As a
result, pursuant to 19 CFR 351.218(e)(2),
the Department determined to conduct
a full review.

In accordance with 751(c)(5)(C)(v) of
the Act, the Department may treat a
review as extraordinarily complicated if
it is a review of a transition order (i.e.,
an order in effect on January 1, 1995).
Therefore, on June 21, 1999, the
Department determined that the sunset
review of the countervailing duty order
on IPA from Israel is extraordinarily
complicated, and extended the time
limit for completion of the final results
of this review until not later than
January 25, 2000, in accordance with
section 751(c)(5)(B) of the Act.6

Determination

In accordance with section 751(c)(1)
of the Act, the Department is conducting
this review to determine whether
termination of the countervailing duty
order would be likely to lead to
continuation or recurrence of a
countervailable subsidy. Section 752(b)
of the Act provides that, in making this
determination, the Department shall
consider the net countervailable subsidy
determined in the investigation and
subsequent reviews, and whether any
change in the program which gave rise
to the net countervailable subsidy has
occurred and is likely to affect that net
countervailable subsidy. Pursuant to
section 752(b)(3) of the Act, the
Department shall provide to the
International Trade Commission (“‘the
Commission”) the net countervailable
subsidy likely to prevail if the order is
revoked. In addition, consistent with
section 752(a)(6), the Department shall
provide to the Commission information
concerning the nature of the subsidy
and whether it is a subsidy described in
Avrticle 3 or Article 6.1 of the 1994 WTO
Agreement on Subsidies and
Countervailing Measures (*‘Subsidies
Agreement”’).

The Department’s preliminary
determinations concerning continuation
or recurrence of a countervailable
subsidy, the net countervailable subsidy
likely to prevail if the order is revoked,

6See Industrial Phosphoric Acid from Israel (C—
508-605) and Industrial Phosphoric Acid from
Belgium (A—423-602): Extension of Time Limit for
Final Results of Five-Year Reviews, 64 FR 34189
(June 25, 1999).
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and nature of the subsidy are discussed
below. In addition, parties’ comments
with respect to each of these issues are
addressed within the respective
sections.

Continuation or Recurrence of a
Countervailable Subsidy

Drawing on the guidance provided in
the legislative history accompanying the
Uruguay Round Agreements Act
(“URAA”), specifically the SAA, H.R.
Doc. No. 103-316, vol. 1 (1994), the
House Report, H.R. Rep. No. 103-826,
pt. 1 (1994), and the Senate Report, S.
Rep. No. 103-412 (1994), the
Department issued its Sunset Policy
Bulletin providing guidance on
methodological and analytical issues,
including the basis for likelihood
determinations. The Department
clarified that determinations of
likelihood will be made on an order-
wide basis (see section I1l.A.2 of the
Sunset Policy Bulletin). Additionally,
the Department normally will determine
that revocation of a countervailing duty
order is likely to lead to continuation or
recurrence of a countervailable subsidy
where (a) a subsidy program continues,
(b) a subsidy program has been only
temporarily suspended, or (c) a subsidy
program has been only partially
terminated (see section I11.A.3.a of the
Sunset Policy Bulletin). Exceptions to
this policy are provided where a
company has a long record of not using
a program (see section I11.A.3.b of the
Sunset Policy Bulletin).

Interested Party Comments

The domestic interested parties assert
that the history of the order and the
nature and extent of the subsidies show
that revocation of the countervailing
duty order on IPA from Israel will result
in the continuation or recurrence of a
countervailable subsidy. They assert
that, in the last ten years following the
issuance of the order, Rotem has
continued to receive significant benefits
under a variety of countervailable
subsidy programs (see March 31, 1999
Substantive Response of domestic
interested parties at 12). As noted
earlier, in the 1996 administrative
review, the Infrastructure and
Environmental Grant programs were
two new programs found to confer
subsidies on Israel producers of IPA.

The GOI and Rotem (Negev) do not
argue that there is no likelihood that
revocation of the order will lead to
continuation of a countervailable
subsidy. Rather, they argue that
revocation of the countervailing duty
order will have no effect on the U.S.
producers of industrial phosphoric acid
(see March 31, 1999 Substantive

Response of respondent interested
parties at 3-5).

In their rebuttal comments the
domestic interested parties argue that
the respondents failed to address the
question of likelihood and, therefore,
the Department should conduct an
expedited review on the basis of facts
available and find that revocation of the
countervailing duty order would result
in continuation of a countervailable
subsidy.”

Department’s Determination

Although the Department found that
the Exchange Rate Risk Insurance
Scheme was terminated and provides no
current benefits,8 and that the Long-
Term Industrial Development Loans
Program was not used during the 1996
review period (64 FR 2879 (January 19,
1999)), the Department did find
evidence of programs that continued to
confer countervailable subsidies on
Israeli producers of IPA. The programs
include the Encouragement of Capital
Investments Law and the
Encouragement of Industrial Research
and Development Grants. In addition,
the Department found new programs
determined to confer subsidies: the
Infrastructure Grant Program and the
Environmental Grant Program.
Therefore, it is reasonable to assume
that these programs continue to exist
and are utilized. Pursuant to the SAA at
888, the Department concludes that
continuation of these programs are
highly probative of the likelihood of
continuation or recurrence of
countervailable subsidies.®

Net Countervailable Subsidy

In the Sunset Policy Bulletin, the
Department stated that, consistent with
the SAA and House Report, the
Department normally will select a rate
from the investigation as the net
countervailable subsidy likely to prevail
if the order is revoked, because that is
the only calculated rate that reflects the
behavior of exporters and foreign
governments without the discipline of
an order or suspension agreement in
place. The Department noted that this
rate may not be the most appropriate
rate if, for example, the rate was derived
from subsidy programs which were
found in subsequent reviews to be
terminated, there has been a program-

7See April 8, 1999 Industrial Phosphoric Acid
from Israel; Comments Submitted in Rebuttal to the
Substantive Responses of the Government of Israel
and Rotem Amfert Negev Ltd. at 2.

8See Industrial Phosphoric Acid from lIsrael;
Final Results of Countervailing Duty Administrative
Reviews, 61 FR 28841, 28844 (June 6, 1996).

9See Industrial Phosphoric Acid from lIsrael;
Final Results of Countervailing Administrative
Reviews, 64 FR 2879, 2881 (January 19, 1999).

wide change, or the rate ignores a
program found to be countervailable in
a subsequent administrative review.10

Interested Party Comments

The domestic interested parties assert
that the Department should use the net
subsidy rates determined in the original
investigation as the rates likely to
prevail if the countervailing duty order
were revoked. As noted above, the net
subsidy rate determined in the original
investigation was 19.46 percent for
Haifa, and 6.02 percent for all other
imports of IPA from Israel. The
domestic interested parties argue that
the original duty deposit rate of 15.11
percent is appropriate for Haifa in light
of its lack of cooperation and the
Department’s authority to use an
adverse inference (see March 31
Substantive Response of domestic
interested parties at 19). Further, the
domestic interested parties suggest that
the Department could use for Rotem the
12.11 percent rate from the 1990 review,
since it indicates that subsidies have
been and can be made available to
Israeli producers (id.). However, the
domestic interested parties argue that
the Department should not adopt for
Rotem any rate lower than 5.89 percent,
the rate determined by the Department
in the administrative review of the 1996
period (id.).

The respondent interested parties
assert that the countervailing duty rate
that is likely to prevail is the current
rate of 5.89 percent or less. They note
that, in the last several reviews, the
Department has determined that (1)
Rotem has been the only exporter of the
subject merchandise to the United
States and that (2) there is only one
subsidy program providing benefits to
Rotem’s production of the subject
merchandise: the Encouragement of
Capital Investment Law (ECIL) program,
under which Rotem received
infrastructure grants, some of which
have been found to benefit subject
merchandise (see March 31, 1999
Substantive Response of respondent
interested parties at 7). Of the 5.89
percent subsidy found in the last
review, 5.58 percent of that amount was
from ECIL grants (id.).

The respondent interested parties
argue that ECIL grants are domestic
subsidies not contingent upon exports
or exporting, and therefore, do not
provide an incentive to export (id.).
Further, since they are non-recurring
grants, under the Department’s grant
methodology, grants given in earlier
years provide diminishing benefits
throughout the benefit stream, and

10See section 111.B.3 of the Sunset Policy Bulletin.
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benefits afforded by these grants cannot
increase if the countervailing duty order
is eliminated. Moreover, the respondent
interested parties argue that the subsidy
from the grants has further diminished
as a result of a series of privatizations

of Rotem (id.).

Respondent interested parties assert
that higher subsidy findings for Rotem’s
IPA were the result of the Department’s
finding that another program, the
Exchange Rate Risk Insurance Program
provided substantial export subsidies to
Rotem. They argue that, since the latter
program has been terminated, it should
not be considered in the Department’s
determination of the countervailing
duty rate that is likely to prevail (see
April 8, 1999 Substantive Response of
respondent interested parties). With
respect to the Long-term Industrial
Development Loans, the respondent
interested parties note that this program
provides no residual benefits (id. at 9).
Further, the respondent interested
parties argue, the Encouragement of
Research and Development Grants, and
Infrastructure and Environmental Grants
were found to provide very minimal
subsidies (id.).

The respondent interested parties
assert that if the Department uses the
rate from the original determination, the
starting point should be the deposit rate
of 5.36 percent adjusted for terminated
programs. Likewise, with respect to
Haifa Chemicals, Ltd., the respondent
interested parties argue that the original
deposit rate of 15.11 percent for Haifa
should be adjusted for terminated
programs (id. at 11).

In their rebuttal comments, the
domestic interested parties disagree
with the respondent interested parties’
argument that Department should adjust
the rates from the original investigation
downward by subtracting the amount of
the subsidy arising from the now-
terminated Exchange Rate Risk
Program.1! The domestic interested
parties argue that, if the Department
were to exercise its discretion to adjust
the net original net subsidy rates, then,
in the interest of accuracy, the
Department would also have to adjust
for every change to every program found
to provide a subsidy in the original
investigation. Moreover, if the
Department determines an adjusted rate,
then actions, such as grant and loan
deferrals, could be taken temporarily to
lower that rate in order to have an

11See April 8, 1999 Industrial Phosphoric Acid
from Israel; Comments Submitted in Rebuttal to the
Substantive Responses of the Government of Israel
and Rotem Amfert Negev Ltd at 5.

impact on a scheduled or pending
review.12

In their rebuttal comments, the
respondent interested parties reiterate
that the Department should use the
original deposit rate as the starting point
for determining the rate likely to
prevail. They argue that, in determining
the rate for Haifa, the Department
should subtract from the original rate of
15.11 percent 8.87 percent represented
by the Exchange Rate Risk Insurance
Scheme, a program that has been
terminated and provides no current
benefits.13 Thus, the deposit rate should
be 6.24 percent. Further, the respondent
interested parties argue that, on account
of the termination of the Exchange Rate
Risk Insurance Scheme, the Department
should also adjust Rotem’s original
deposit rate. As such, 4.78 percent
representing ERIS’s benefits should be
deducted from the original margin of
5.36 for all others, with a result of 0.58.
However, respondent interested parties
acknowledge that this rate is untenable
in light of the most administrative
review for the 1996 period, and that the
Department should provide to the
Commission the rate of 5.89, the rate
from this review.14

Department’s Determination

Consistent with the SAA and House
Report, the Department normally will
select a rate from the investigation as
the net countervailable subsidy likely to
prevail if the order is revoked, because
that is the only calculated rate that
reflects the behavior of exporters and
foreign governments without the
discipline of an order or suspension
agreement in place. In some instances,
however, the rate from the original
investigation may not be the most
appropriate rate if, for example, the rate
was derived from subsidy programs
which were found in subsequent
reviews to be terminated, there has been
a program-wide change, or the rate
ignores a program found to be
countervailable in a subsequent
administrative review.15

As noted above, since the issuance of
the order, the Department has
determined that the Exchange Rate Risk
Insurance Scheme was terminated (61
FR 28841, 28844 (June 6, 1996)).
Furthermore, in the 1996 period of
review, the Department determined that
two new programs, the Infrastructure
Grant Program and the Environmental

12|d. at 6.

13See April 8, 1999 Sunset Review of
Countervailing Duty Order on Industrial Phosphoric
Acid from Israel; Comments on U.S. Producers’
Substantive Response at 4.

141d.

15See section 11.B.3 of the Sunset Policy Bulletin.

Grant Program, confer countervailable
subsidies on Rotem.16 Therefore,
consistent with section 111.B.3 of the
Sunset Policy Bulletin, the Department
preliminarily determines that the rate
from the original investigation is not
probative of the net countervailable
subsidy rate likely to prevail if the order
were revoked.

Sections I11.B.3.a and 111.B.3.c of the
Sunset Policy Bulletin provide that the
Department may adjust the net
countervailable subsidy where the
Department has conducted an
administrative review of the order and
found that a program was terminated
with no residual benefits and no
likelihood of reinstatement, or where
the Department found a new
countervailable program. Additionally,
section 111.B.3.d of the Sunset Policy
Bulletin provides that where the
Department has conducted an
administrative review of an order and
determined to increase the net
countervailable subsidy rate for any
reason, the Department may adjust the
net countervailable subsidy rate
determined in the original investigation
to reflect the increase of the rate.

The Department agrees with
respondent interested parties that the
deposit rates from the original
investigation should be adjusted to
reflect that, after 1993, the Exchange
Rate Risk Insurance Scheme was
terminated without residual benefits
after 1993. Therefore, we are subtracting
the rate from the investigation for this
program. Additionally, the rates should
be adjusted to reflect the identification
of two new countervailable programs:
the Infrastructure Grant Program and the
and the Environmental Grant Program.
Therefore, we are adding the rates from
these programs as first identified in the
1996 review (64 FR 2879).

Finally, we agree with the interested
parties that the countervailable subsidy
rate from the Encouragement of Capital
Investments Law Grants program has
significantly increased since the original
investigation. Over the life of this order,
there has been a consistent pattern of
increased usage of the grants provided
under this program. Because of the
continued increase in usage of this
program, despite the existence of the
order, we preliminarily determine that
the rate for this program from the
original investigation should be
adjusted to reflect this increased usage
of the program. Therefore, we are
adding to the original investigation rate
the rate from this program, as found in

16 See Industrial Phosphoric Acid From Israel:
Final Results of Countervailing Duty Administrative
Review, 64 FR 2879 (January 19, 1999).
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the 1996 review (id.). As a result, the
Department preliminarily determines
that the net countervailable subsidies
that would be likely to prevail in the
event of revocation of the order are
10.93 percent for Haifa and 5.97 percent
for all others, including Rotem (see
September 21, 1999, Memorandum to
File Regarding Calculation of the Net
Countervailable Subsidy).

Nature of the Subsidy

In the Sunset Policy Bulletin, the
Department states that, consistent with
section 752(a)(6) of the Act, the
Department will provide to the
Commission information concerning the
nature of the subsidy, and whether the
subsidy is a subsidy described in Article
3 or Article 6.1 of the Subsidies
Agreement. The domestic and
respondent interested parties did not
address this issue in their substantive
responses of March 31, 1999.

Because the receipt of benefit under
the Bank of Israel Export Loans program
is contingent on exports, this program
falls within the definition of an export
subsidy under Article 3.1(a) of the
Subsidies Agreement. The remaining
programs, although not falling within
the definition of an export subsidy
under Article 3.1(a) of the Subsidies
Agreement, could be found to be
inconsistent with Article 6 if the net
countervailable subsidy exceeds five
percent, as measured in accordance
with Annex IV of the Subsidies
Agreement. The Department, however,
has no information with which to make
such a calculation, nor do we believe it
appropriate to attempt such a
calculation in the course of a sunset
review. Rather, we are providing the
Commission with the following program
descriptions.

The Encouragement of Capital
Investments Law (ECIL) Grants. In the
1987 original investigation, the
Department found that Negev
Phosphates, Ltd. (*“‘Negev’’) and Haifa
Chemicals, Ltd. received
countervailable subsidies from this
program, the benefits of which depend
on the geographic location of the
eligible enterprises. ECIL Grants were
found to confer subsidies in each
subsequent administrative review.

Long-Term Industrial Development
(“LTID”) Loans. Funded by the GOl, this
program enabled approved enterprises
in a number of diverse industries to
obtain LTID Loans. Like ECIL grants,
these loans are project-specific and the
interest rates charged on these loans
depend on the Development Zone
location of the borrower. The
Department found LTID Loans to confer

subsidies in the administrative reviews
for the periods 1988 through 1993.

Exchange Rate Risk Insurance
Scheme (“ERIS™). Operated by the
Israeli Foreign Trade Risk Insurance
Corporation (“IFTRIC”), ERIS insures
exporters against losses which result
when the rate of inflation exceeds the
rate of devaluation and the new Israeli
shekel value of an exporter’s foreign
currency receivable does not rise
enough to cover increases in local costs.
The ERIS is optional and open to any
exporter willing to pay a premium to
IFTRIC. The Department determined
that subsidies from this program were
terminated in 1993.17

Encouragement of Research and
Development Law (“EIRD”) Grants.
Israeli manufacturers, producers or
exporters of IPA may benefit from
research and development grants under
this program. With the exception of the
1988, 1989 and 1991 administrative
reviews, the Department found the EIRD
Law Grants to be countervailable in
each yearly review since the issuance of
the order.

Infrastructure Grant Program. In the
administrative review of the 1996
period, the Department found that this
program enables the GOI to establish
new industrial areas by partially
reimbursing companies for their costs of
developing the infrastructure in certain
geographical zones.

Environmental Grant Program.
Additionally, in the 1996 administrative
review, the Department found that the
GOl administers this countervailable
subsidy program to provide for
companies financial assistance for the
adaptation of existing industrial
facilities to new environmental
requirements.

Preliminary Results of Review

As a result of this review, the
Department finds that revocation of the
countervailing duty order would be
likely to lead to continuation or
recurrence of a countervailable subsidy
at the rates listed below:

Manufacturer/exporter (p':/tla%geigt)
Haifa, Ltd .....ccoeeveeiiiiiiieeecees 10.93
All Others .....cooceveeiiiiiiieeece e, 5.97

This five-year (‘‘sunset’) review and
notice are in accordance with sections
751(c), 752, and 777(i)(1) of the Act.

17See Industrial Phosphoric Acid from Israel;
Final Results of Countervailing Duty Administrative
Reviews, 61 FR 28841, (June 6, 1996).

Dated: September 21, 1999.
Robert S. LaRussa,

Assistant Secretary for Import
Administration.

[FR Doc. 99-25073 Filed 9-24-99; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
[Certificate of Review No. 89-00015]
International Trade Administration

Export Trade Certificate of Review

AGENCY: International Trade
Administration, Commerce.

ACTION: Notice of Initiation of Process to
Revoke Export Trade.

SUMMARY: The Secretary of Commerce
issued an export trade certificate of
review to Airborne Business Cargo, Inc.
(““ABCI"). Because this certificate holder
has failed to file an annual report as
required by law, the Department is
initiating proceedings to revoke the
certificate. This notice summarizes the
notification letter sent to ABCI.

FOR FURTHER INFORMATION CONTACT:
Morton Schnabel, Director, Office of
Exports Trading Company Affairs,
International Trade Administration,
(202) 482-5131. This is not a toll-free
number.

SUPPLEMENTARY INFORMATION: Title 11l of
the Export Trading Company Act of
1982 (*“‘the Act”) (15 U.S.C. 4011-21)
authorizes the Secretary of Commerce to
issue export trade certificates of review.
The regulations implementing Title 1l
(““the Regulations’’) are found at 15 CFR
part 325. Pursuant to this authority, a
certificate of review was issued on
December 12, 1989 to ABCI.

A certificate holder is required by law
(Section 308 of the Act, 15 U.S.C. 4018)
to submit to the Department of
Commerce annual reports that update
financial and other information relating
to business activities covered by its
certificate. The annual report is due
within 45 days after the anniversary
date of the issuance of the certificate of
review (Sections 325.14 (a) and (b) of
the Regulations). Failure to submit a
complete annual report may be the basis
for revocation. (Sections 325.10(a) and
325.14(c) of the Regulations).

The Department of Commerce sent to
ABCI on December 2, 1998, a letter
containing annual report questions with
a reminder that its annual report was
due on January 26, 1999. Additional
reminders were sent on February 10,
1999, and on March 17, 1999. The
Department has received no written
response to any of these letters.
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On September 21, 1999, and in
accordance with section 325.10(c)(1) of
the Regulations, a letter was sent by
certified mail to notify ABCI that the
Department was formally initiating the
process to revoke its certificate. The
letter stated that this action is being
taken because of the certificate holder’s
failure to file an annual report.

In accordance with Section
325.10(c)(2) of the Regulations, each
certificate holder has thirty days from
the day after its receipt of the
notification letter in which to respond.
The certificate holder is deemed to have
received this letter as of the date on
which this notice is published in the
Federal Register. For good cause shown,
the Department of Commerce can, at its
discretion, grant a thirty-day extension
for a response.

If the certificate holder decides to
respond, it must specifically address the
Department’s statement in the
notification letter that it has failed to file
an annual report. It should state in
detail why the facts, conduct, or
circumstances described in the
notification letter are not true, or if they
are, why they do not warrant revoking
the certificate. If the certificate holder
does not respond within the specified
period, it will be considered an
admission of the statements contained
in the notification letter (Section
325.10(c)(2) of the Regulations).

If the answer demonstrates that the
material facts are in dispute, the
Department of Commerce and the
Department of Justice shall, upon
request, meet informally with the
certificate holder. Either Department
may require the certificate holder to
provide the documents or information
that are necessary to support its
contentions (Section 325.10(c)(3) of the
Regulations).

The Department shall publish a notice
in the Federal Register of the revocation
or modification or a decision not to
revoke or modify (Section 325.10(c)(4)
of the Regulations). If there is a
determination to revoke a certificate,
any person aggrieved by such final
decision may appeal to an appropriate
U.S. district court within 30 days from
the date on which the Department’s
final determination is published in the
Federal Register (Sections 325.10(c)(4)
and 325.11 of the Regulations).

Dated: September 21, 1999.
Morton Schnabel,

Director, Office of Export Trading Company
Affairs.

[FR Doc. 99-25009 Filed 9-24-99; 8:45 am]
BILLING CODE 3510-DR-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 092199B]

Endangered Species; Permits

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Receipt of an application to
modify scientific research permit 1134.

SUMMARY: Notice is hereby given that
NMPFS has received an application to
modify scientific research permit 1134
from the Columbia River Inter-Tribal
Fish Commission at Portland, OR
(CRITFC).

DATES: Written comments or requests for
a public hearing on this modification
request must be received on or before
October 27, 1999.

ADDRESSES: The application and related
documents are available for review in
the following office, by appointment:

Protected Resources Division, F/
NWO3, 525 NE Oregon Street, Suite
500, Portland, OR 97232-4169 (503-
230-5400).

Documents may also be reviewed by
appointment in the Office of Protected
Resources, F/PR3, NMFS, 1315 East-
West Highway, Silver Spring, MD
20910-3226 (301-713-1401).

FOR FURTHER INFORMATION CONTACT:
Leslie Schaeffer, Portland, OR (503—
230-5433).

SUPPLEMENTARY INFORMATION:
Authority

Issuance of permit modifications, as
required by the Endangered Species Act
of 1973 (16 U.S.C. 1531-1543) (ESA), is
based on a finding that such
modifications: (1) Are applied for in
good faith; (2) would not operate to the
disadvantage of the listed species which
are the subject of the permits; and (3)
are consistent with the purposes and
policies set forth in section 2 of the
ESA. Authority to take listed species is
subject to conditions set forth in the
permits. Modifications are issued in
accordance with and are subject to the
ESA and NMFS regulations governing
listed fish and wildlife permits (50 CFR
parts 222—-226).

Those individuals requesting a
hearing on the application listed in this
notice should set out the specific
reasons why a hearing on the
application would be appropriate (see
ADDRESSES). The holding of such
hearings is at the discretion of the
Assistant Administrator for Fisheries,

NOAA. All statements and opinions
contained in the permit action summary
are those of the applicant and do not
necessarily reflect the views of NMFS.

Species Covered in This Notice

The following species and
evolutionarily significant units (ESU’s)
are covered in this notice:

Chinook salmon (Oncorhynchus
tshawytscha): Lower Columbia River
(LCR), Snake River (SnR) spring/
summer, SnR fall, Upper Columbia
River (UCR) spring.

Sockeye salmon (Oncorhynchus
nerka): SnR

Steelhead trout (Oncorhynchus
mykiss): LCR, SnR, UCR.

To date, protective regulations for
threatened LCR steelhead under section
4(d) of the ESA have been not
promulgated by NMFS. This notice of
receipt of an application for a permit
modification requesting take of LCR
steelhead is issued as a precaution in
the event that NMFS issues LCR
steelhead protective regulations. The
initiation of a 30-day public comment
period on the application, including the
proposed take of LCR steelhead, does
not presuppose the contents of the
eventual protective regulations.

Modification Request Received

CRITFC requests modifications to
scientific research permit 1134. Permit
1134 authorizes CRITFC annual takes of
juvenile, endangered, SnR sockeye
salmon; adult and juvenile, threatened,
SnR fall chinook salmon; adult and
juvenile, threatened, naturally produced
and artificially propagated, SnR spring/
summer chinook salmon; and adult and
juvenile, endangered, naturally
produced and artificially propagated,
UCR steelhead associated with 8
research projects in the Snake and
Columbia River Basins in the Pacific
Northwest. For the modifications,
CRITFC proposes an increase in the
annual take of ESA-listed adult and
juvenile fish associated with the
projects and with 3 new projects: (1)
biological and chemical monitoring, and
physical habitat assessment in steelhead
waters; (2) tagging juvenile Hanford
Reach upriver bright fall chinook
salmon; and (3) SnR steelhead kelt
identification study. CRITFC proposes
to employ seines and electrofishing to
capture ESA-listed juvenile fish, tag
ESA-listed juvenile fish, and capture
and handle post-spawned ESA-listed
adult fish. An increase in take of ESA-
listed juvenile fish indirect mortalities
is also requested, as well as annual takes
of adult and juvenile, endangered,
naturally produced and artificially
propagated UCR spring chinook salmon
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and adult and juvenile, threatened, LCR
chinook salmon associated with the
research. The modifications are
requested to be valid for the duration of
the permit which expires on

December 31, 2002.

Dated: September 21, 1999.
Barbara A. Schroeder,
Acting Chief, Endangered Species Division,
Office of Protected Resources, National
Marine Fisheries Service.
[FR Doc. 99-25070 Filed 9-27-99; 8:45 am]
BILLING CODE 3510-22-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 091499C]

Marine Mammals; Photography Permit
(File No. 954-1517)

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Receipt of application.

SUMMARY: Notice is hereby given that
Mr. Michael Kundu, Project Seawolf/
Arcturus Adventure Communications,
P.O. Box 987, Marysville, WA 98270—
0987, has applied in due form for a
permit to take several species of marine
mammals for purposes of commercial
photography.

DATES: Written comments must be
received on or before October 27, 1999.

ADDRESSES: The application and
related documents are available for
review upon written request or by
appointment in the following office(s):

Permits Division, Office of Protected
Resources, NMFS, 1315 East-West
Highway, Room 13130, Silver Spring,
MD 20910 (301/713-2289);

Regional Administrator, Alaska
Region, NMFS, 709 W 9th Street, Federal
Building, Room 461, P.O. Box 21668,
Juneau, AK 99802 (907-586—7235);

Regional Administrator, Northwest
Region, NMFS, 7600 Sand Point Way
NE, Bin C15700, Building 1, Seattle, WA
98115-0070 (206-526—6150); and

Regional Administrator, Southwest
Region, NMFS, 501West Ocean Blvd.,
Suite 4200, Long Beach, CA 90802-4213
(562-980-4015).

SUPPLEMENTARY INFORMATION: The
subject permit is requested under the
authority of § 104(c)(6) of the Marine
Mammal Protection Act of 1972, as
amended (16 U.S.C. 1361 et seq.), the
Regulations Governing the Taking and
Importing of Marine Mammals (50 CFR
part 216). Section 104(c)(6) provides for

photography for educational or
commercial purposes involving non-
endangered and non-threatened marine
mammals in the wild. NMFS is
currently working on proposed
regulations to implement this provision.
However, in the meantime, NMFS has
received and is processing this request
as a “pilot” application for Level B
Harassment of non-listed and non-
depleted marine mammals for
photographic purposes.

The applicant seeks authorization to
inadvertently harass up to: 89 killer
whales (Orcinus orca); 20 Dall’s
porpoise (Phocoenoides dalli); 5 harbor
porpoise (Phocoena phocoena); 30 gray
whales (Eschrichtius robustus); 10
minke whales (Balaenoptera
acutorostrata); 25 harbor seals (Phoca
vitulina); 2 elephant seals (Mirounga
angustirostris); and 50 California sea
lions (Zalophus californianus) during
the course of filming activities in
Alaska, Washington, and California
waters, over a 1-year period. In
accordance with the October 13, 1997,
Memorandum of Agreement between
NOAA and the Makah Tribe, no permit
issued will authorize photography
activities involving gray whales in
Washington state waters until NMFS
has completed consultation with the
Makah Tribal Council.

Written comments or requests for a
public hearing on this application
should be mailed to the Chief, Permits
and Documentation Division, F/PR1,
Office of Protected Resources, NMFS,
1315 East-West Highway, Room 13705,
Silver Spring, MD 20910. Those
individuals requesting a hearing should
set forth the specific reasons why a
hearing on this particular request would
be appropriate.

Comments may also be submitted by
facsimile at (301) 713—-0376, provided
the facsimile is confirmed by hard copy
submitted by mail and postmarked no
later than the closing date of the
comment period. Please note that
comments will not be accepted by e-
mail or by other electronic media.

Concurrent with the publication of
this notice in the Federal Register,
NMPFS is forwarding copies of this
application to the Marine Mammal
Commission and its Committee of
Scientific Advisors.

Dated: September 21, 1999.
Ann D. Terbush,

Chief, Permits and Documentation Division,
Office of Protected Resources, National
Marine Fisheries Service.

[FR Doc. 99-25069 Filed 9-27-99; 8:45 am]

BILLING CODE 3510-22-F

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Announcement of Import Restraint
Limits and Guaranteed Access Levels
for Certain Cotton, Wool, Man-Made
Fiber and Other Vegetable Fiber
Textiles and Textile Products
Produced or Manufactured in Jamaica

September 22, 1999.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs establishing
limits and guaranteed access levels.

EFFECTIVE DATE: January 1, 2000.

FOR FURTHER INFORMATION CONTACT:
Naomi Freeman, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482-4212. For information on the
guota status of these limits, refer to the
Quota Status Reports posted on the
bulletin boards of each Customs port,
call (202) 927-5850, or refer to the U.S.
Customs website at http://
www.customs.ustreas.gov. For
information on embargoes and quota re-
openings, call (202) 482-3715.

SUPPLEMENTARY INFORMATION:

Authority: Sec. 204 of the Agricultural Act
of 1956, as amended (7 U.S.C. 1854);
Executive Order 11651 of March 3, 1972, as
amended.

The import restraint limits and
Guaranteed Access Levels (GALSs) for
textile products, produced or
manufactured in Jamaica and exported
during the period January 1, 2000
through December 31, 2000 are based on
limits notified to the Textiles
Monitoring Body pursuant to the
Uruguay Round Agreement on Textiles
and Clothing (ATC).

In the letter published below, the
Chairman of CITA directs the
Commissioner of Customs to establish
limits and guaranteed access levels for
the period January 1, 2000 through
December 31, 2000.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 63 FR 71096,
published on December 23, 1998).
Information regarding the 2000
CORRELATION will be published in the
Federal Register at a later date.

Requirements for participation in the
Special Access Program are available in
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Federal Register notice 63 FR 16474,
published on April 3, 1998.
Troy H. Cribb,

Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile
Agreements

September 22, 1999.

Commissioner of Customs,
Department of the Treasury, Washington, DC
20229.

Dear Commissioner: Pursuant to section
204 of the Agricultural Act of 1956, as
amended (7 U.S.C. 1854); Executive Order
11651 of March 3, 1972, as amended; and the
Uruguay Round Agreement on Textiles and
Clothing (ATC), you are directed to prohibit,
effective on January 1, 2000, entry into the
United States for consumption and
withdrawal from warehouse for consumption
of cotton, wool, man-made fiber and other
vegetable fiber textiles and textile products in
the following categories, produced or
manufactured in Jamaica and exported
during the twelve-month period beginning on
January 1, 2000 and extending through
December 31, 2000, in excess of the following
levels of restraint:

Category Twelve ml?rr%}[} restraint
331/631 ....ccovvveennnn 816,085 dozen pairs.
338/339/638/639 ...... 1,609,106 dozen.
340/640 .....ccovvveennn. 752,460 dozen of

which not more than
636,697 dozen shall
be in shirts made
from fabrics with two
or more colors in the
warp and/or the fill-
ing in Categories
340-Y/640-Y 1.
341/641 ..., 944,859 dozen.
345/845 ......cccvveeen. 233,148 dozen.
347/348/647/648 ...... 1,736,829 dozen.
352/652 ....cccvevveenen 2,595,149 dozen.
445/446 .................... 54,835 dozen.

1Category 340-Y: only HTS numbers

6205.20.2015, 6205.20.2020, 6205.20.2046,
6205.20.2050 and 6205.20.2060; Category
640-Y: only HTS numbers 6205.30.2010,
6205.30.2020, 6205.30.2050 and
6205.30.2060.

The limits set forth above are subject to
adjustment pursuant to the provisions of the
ATC and administrative arrangements
notified to the Textiles Monitoring Body.

Products in the above categories exported
during 1999 shall be charged to the
applicable category limits for that year (see
directive dated November 3, 1998) to the
extent of any unfilled balances. In the event
the limits established for that period have
been exhausted by previous entries, such
products shall be charged to the limits set
forth in this directive.

Also pursuant to the ATC; and under the
terms of the Special Access Program, as set
forth in 63 FR 16474 (April 3, 1998), you are
directed to establish guaranteed access levels
for properly certified cotton, wool, man-made
fiber and other vegetable fiber textile
products in the following categories which
are assembled in Jamaica from fabric formed
and cut in the United States and re-exported
to the United States from Jamaica during the

twelve-month period which begins on
January 1, 2000 and extends through
December 31, 2000:

Category Guaranteed Access Level
331/631 .......... 1,320,000 dozen pairs.
336/636 .......... 125,000 dozen.
338/339/638/ 1,500,000 dozen.

639.
340/640 .......... 300,000 dozen.
341/641 .......... 375,000 dozen.
342/642 .......... 200,000 dozen.
345/845 .......... 50,000 dozen.
347/348/647/ 2,000,000 dozen.
648.
352/652 .......... 10,500,000 dozen.
A47 i, 30,000 dozen.

Any shipment for entry under the Special
Access Program which is not accompanied
by a valid and correct certification in
accordance with the provisions of the
certification requirements established in the
directive of February 19, 1987 (52 FR 6049)
shall be denied entry unless the Government
of Jamaica authorizes the entry and any
charges to the appropriate specific limits.
Any shipment which is declared for entry
under the Special Access Program but found
not to qualify shall be denied entry into the
United States.

In carrying out the above directions, the
Commissioner of Customs should construe
entry into the United States for consumption
to include entry for consumption into the
Commonwealth of Puerto Rico.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception of the rulemaking provisions of
U.S.C.553(a)(1).

Sincerely,

Troy H. Cribb,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc. 99-25067 Filed 9-24-99; 8:45 am]
BILLING CODE 3510-DR-F

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Announcement of Import Restraint
Limits for Certain Wool Textile
Products Produced or Manufactured in
the Slovak Republic

September 21, 1999.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs establishing
limits.

EFFECTIVE DATE: January 1, 2000.

FOR FURTHER INFORMATION CONTACT:
Naomi Freeman, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482-4212. For information on the
quota status of these limits, refer to the
Quota Status Reports posted on the

bulletin boards of each Customs port,
call (202) 927-5850, or refer to the U.S.
Customs website at http://
www.customs.ustreas.gov. For
information on embargoes and quota re-
openings, call (202) 482—-3715.

SUPPLEMENTARY INFORMATION:

Authority: Sec. 204 of the Agricultural Act
of 1956, as amended (7 U.S.C. 1854);
Executive Order 11651 of March 3, 1972, as
amended.

The import restraint limits for textile
products, produced or manufactured in
the Slovak Republic and exported
during the period January 1, 2000
through December 31, 2000 are based on
limits notified to the Textiles
Monitoring Body pursuant to the
Uruguay Round Agreement on Textiles
and Clothing (ATC).

In the letter published below, the
Chairman of CITA directs the
Commissioner of Customs to establish
the 2000 limits.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 63 FR 71096,
published on December 23, 1998).
Information regarding the 2000
CORRELATION will be published in the
Federal Register at a later date.

Troy H. Cribb,

Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile
Agreements

September 21, 1999.

Commissioner of Customs,
Department of the Treasury, Washington, DC
20229.

Dear Commissioner: Pursuant to section
204 of the Agricultural Act of 1956, as
amended (7 U.S.C. 1854); Executive Order
11651 of March 3, 1972, as amended; and the
Uruguay Round Agreement on Textiles and
Clothing (ATC), you are directed to prohibit,
effective on January 1, 2000, entry into the
United States for consumption and
withdrawal from warehouse for consumption
of wool textile products in the following
categories, produced or manufactured in the
Slovak Republic and exported during the
twelve-month period beginning on January 1,
2000 and extending through December 31,
2000 in excess of the following limits:

Twelve-month restraint

Category limit

428,751 square me-
ters.

11,975 dozen.

18,088 dozen.

100,042 numbers.

The limits set forth above are subject to
adjustment pursuant to the provisions of the
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ATC and administrative arrangements
notified to the Textiles Monitoring Body.

Products in the above categories exported
during 1999 shall be charged to the
applicable category limits for that year (see
directive dated October 6, 1998) to the extent
of any unfilled balances. In the event the
limits established for that period have been
exhausted by previous entries, such products
shall be charged to the limits set forth in this
directive.

In carrying out the above directions, the
Commissioner of Customs should construe
entry into the United States for consumption
to include entry for consumption into the
Commonwealth of Puerto Rico.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception of the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,

Troy H. Cribb,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc. 99-25066 Filed 9-24-99; 8:45 am]
BILLING CODE 3510-DR-F

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Request for Public Comments on
Bilateral Textile Consultations with the
Government of Belarus

September 21, 1999.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Notice.

FOR FURTHER INFORMATION CONTACT:
Naomi Freeman, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482-4212. For information on the
category for which consultations have
been requested, call (202) 482—-3740.

SUPPLEMENTARY INFORMATION:

Authority: Section 204 of the Agricultural
Act of 1956, as amended (7 U.S.C. 1854);
Executive Order 11651 of March 3, 1972, as
amended.

On September 17, 1999, under
Section 204 of the Agricultural Act of
1956, the Government of the United
States requested consultations with the
Government of Belarus with respect to
glass fiber fabric in Category 622,
produced or manufactured in Belarus.

The purpose of this notice is to advise
the public that, if no solution is agreed
upon in consultations with the
Government of Belarus, the Government
of the United States reserves its right to
establish a twelve-month limit for the
period beginning on September 17, 1999
and extending through September 16,
2000 of not less than 6,480,552 square

meters for the entry and withdrawal
from warehouse for consumption of
glass fiber fabric in Category 622,
produced or manufactured in Belarus.

A summary statement of serious
damage, actual threat of serious damage
or the exacerbation of serious damage
concerning Category 622 follows this
notice.

Anyone wishing to comment or
provide data or information regarding
Category 622 or to comment on
domestic production or availability of
products included in this category is
invited to submit 10 copies of such
comments or information to Troy H.
Cribb, Chairman, Committee for the
Implementation of Textile Agreements,
U.S. Department of Commerce,
Washington, DC 20230; ATTN: Becky
Geiger. The comments received will be
considered in the context of the
consultations with the Government of
Belarus.

Because the exact timing of the
consultations is not yet certain,
comments should be submitted
promptly. Comments or information
submitted in response to this notice will
be available for public inspection in the
Office of Textiles and Apparel, room
H3100, U.S. Department of Commerce,
14th and Constitution Avenue, NW.,
Washington, DC.

Further comments may be invited
regarding particular commentary or
information received from the public
which the Committee for the
Implementation of Textile Agreements
considers appropriate for further
consideration.

This solicitation of comments is not a
waiver in any respect of the exemption
contained in 5 U.S.C.553(a)(1) relating
to matters which constitute ““a foreign
affairs function of the United States.”

The United States remains committed
to finding a solution concerning this
category. Should such a solution be
reached in consultations with the
Government of Belarus, further notice
will be published in the Federal
Register.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 63 FR 71096,
published on December 23, 1998).
Information regarding the 2000

CORRELATION will be published in the
Federal Register at a later date.
Troy H. Cribb,

Chairman, Committee for the Implementation
of Textile Agreements.

Statement in Support of Request for
Consultations Under Section 204 of the
Agricultural Act of 1956

Belarus

Glass Fiber Fabric—Category 622
Import Situation and Conclusion

U.S. imports of glass fiber fabric,
Category 622, from Belarus surged to
6,480,552 square meters during the year
ending May 1999, over 14 times the
456,093 square meters imported during
the year ending May 1998. During the
first five months of 1999, Belarus
shipped 4,864,218 square meters, nearly
20 times the January-May 1998 level
and over two and a half times the total
calendar year 1998 level. In 1999,
Belarus became the second largest
supplier of glass fiber fabric to the
United States, accounting for 10 percent
of total Category 622 imports. In
calendar year 1997, Belarus was the
seventh largest supplier and accounted
for less than one percent of total
Category 622 imports. Imports from
Belarus were 1.3 percent of U.S.
production of Category 622 in year
ending March 1999 and only 0.1 percent
in 1997.

U.S. imports of glass fiber fabric,
Category 622, from Belarus entered the
U.S. at an average landed duty-paid
value of $0.81 per square meter during
the first five months of 1999, 23 percent
below the average landed duty-paid
value for all glass fiber fabric imports
into the U.S., and 39 percent below the
average U.S. producers’ price for glass
fiber fabrics.

The sharp and substantial increase of
low-valued Category 622 imports from
Belarus threatens to cause disruption to
the U.S. glass fiber fabric market and
industry.

U.S. Production, Import Penetration, and
Market Share

U.S. production of glass fiber fabric,
Category 622, fell to 388,849,000 square
meters in 1998, 6 percent below the
1997 production level. Production
continued downward in 1999, falling to
92,555,000 square meters during
January-March 1999,16 percent below
the first quarter 1998 level. Imports of
category 622 increased to 54,741,000
square meters in 1998, 15 percent above
the 1997 level, and reached 65,657,000
square meters for the year ending May
1999, 38 percent higher than the level
of imports for the same period a year
earlier. Imports surged in 1999,
increasing 52 percent during January-
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May 1999 from the January-May 1998
level.

The ratio of imports to domestic
production increased from 11 percent in
1997 to 14 percent in 1998 and reached
20 percent in the first quarter of 1999.
The domestic manufacturers’ share of
the U.S. market for glass fiber fabrics fell
two percentage points in 1998, dropping
from 89 percent in 1997 to 87 percent
in 1998 and fell an additional 4
percentage points to 83 percent in the
first quarter 1999.

[FR Doc. 99-24983 Filed 9-24-99; 8:45 am]
BILLING CODE 3510-DR-F

CONSUMER PRODUCT SAFETY
COMMISSION

Civil Penalties; Notice of Adjusted
Maximum Amounts

AGENCY: Consumer Product Safety
Commission.

ACTION: Notice of adjusted maximum
civil penalty amounts.

SUMMARY: In 1990 Congress enacted
statutory amendments that provided for
periodic adjustments to the maximum
civil penalty amounts authorized under
the Consumer Product Safety Act, the
Federal Hazardous Substances Act, and
the Flammable Fabrics Act. As
calculated in accordance with the
amendments, the new amounts are
$7,000 for each violation and $1,650,000
for any related series of violations.

DATES: The new amounts will become
effective on January 1, 2000.

FOR FURTHER INFORMATION CONTACT:
Alan Shakin, Assistant General Counsel,
CPSC, Washington, DC 20207;
telephone 301-504-0980; e-mail
“ashakin@cpsc.gov.”.
SUPPLEMENTARY INFORMATION: The
Consumer Product Safety Improvement
Act of 1990 (Improvement Act), Public
Law 101-608, 104 Stat. 3110 (November
16, 1990), amended the Consumer
Product Safety Act (CPSA), the Federal
Hazardous Substances Act (FHSA), and
the Flammable Fabrics Act (FFA). First,
the Improvement Act added civil
penalty authority to the GHSA and FFA,
which previously contained only
criminal penalties. 15 U.S.C. 88 1264(c)
and 1194(e). Second, the Improvement
Act increased the maximum civil
penalty amounts applicable to civil
penalties under the CPSA, and set the
same maximum amounts for the newly-
created FHSA and FFA civil penalties.
15 U.S.C. 88§2069(a), 1264(c)(1), and
1194(e)(1)/

Third, the Improvement Act directed
the Commission to adjust the maximum

civil penalty amounts periodically for
inflation:

(A) The maximum penalty amounts
authorized in paragraph (1) shall be adjusted
for inflation as provided in this paragraph.

(B) Not later than December 1, 1994, and
December 1 of each fifth calendar year
thereafter, the Commission shall prescribe
and publish in the Federal Register a
schedule of maximum authorized penalties
that shall apply for violations that occur after
January 1 of the year immediately following
such publication.

(C) The schedule of maximum authorized
penalties shall be prescribed by increasing
each of the amounts referred to in paragraph
91) by the cost-of-living adjustment for the
preceding five years. Any increase
determined under the preceding sentence
shall be rounded to—

(i) In the case of penalties greater than
$1,000 but less than or equal to $10,000, the
nearest multiple of $1,000;

(ii) In the case of penalties greater than
$10,000 but less than or equal to $100,000,
the nearest multiple of $5,000;

(iii) in the case of penalties greater than
$100,000 but less than or equal to $200,000,
the nearest multiple of $10,000; and

(iv) In the case of penalties greater than
$200,000, the nearest multiple of $25,000.

(D) For purposes of this subsection:

(i) The term “Consumer Price Index”
means the Consumer Price Index for all-
urban consumers, published by the
Department of Labor.

(ii) The term *‘cost-of-living adjustment for
the preceding five years”” means the
percentage by which—

(I) the Consumer Price Index for the month
of June of the calender year preceding the
adjustment; exceeds

(I1) the Consumer Price Index for the
month of June preceding the date on which
the maximum authorized penalty was last
adjusted/

15 U.S.C. 2069(a)(3), 1264(c)(6), and
1194(e)(5).

The Commission’s Directorate for
Economics has calculated that the cost-
of-living adjustment increases the
maximum civil penalty amounts to
$6,608 for each violation and to
$1,652,027 for any related series of
violations. Rounding off these numbers
in accordance with the statutory
directions, the adjusted maximum
amounts are $7,000 for each violation
and $1,650,000 for any related series of
violations.

These new amounts will apply to
violations that occur after January 1,
2000.

Dated: September 21, 1999.

Sadye D. Dunn,

Secretary, Consumer Product Safety
Commission.

[FR Doc. 99-24971 Filed 9-24-99; 8:45 am]
BILLING CODE 6355-01-M

DEPARTMENT OF EDUCATION

Submission for OMB Review;
Comment Request

AGENCY: Department of Education.

SUMMARY: The Leader, Information
Management Group, Office of the Chief
Information Officer invites comments
on the submission for OMB review as
required by the Paperwork Reduction
Act of 1995.

DATES: Interested persons are invited to
submit comments on or before October
27, 1999.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Danny Werfel, Desk Officer,
Department of Education, Office of
Management and Budget, 725 17th
Street, N.W., Room 10235, New
Executive Office Building, Washington,
D.C. 20503 or should be electronically
mailed to the internet address
DWERFEL@OMB.EOP.GOV.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency'’s ability to perform its
statutory obligations. The Leader,
Information Management Group, Office
of the Chief Information Officer,
publishes that notice containing
proposed information collection
requests prior to submission of these
requests to OMB. Each proposed
information collection, grouped by
office, contains the following: (1) Type
of review requested, e.g. new, revision,
extension, existing or reinstatement; (2)
Title; (3) Summary of the collection; (4)
Description of the need for, and
proposed use of, the information; (5)
Respondents and frequency of
collection; and (6) Reporting and/or
Recordkeeping burden. OMB invites
public comment.

Dated: September 21, 1999.
William E. Burrow,
Leader, Information Management Group,
Office of the Chief Information Officer.

Office of the Under Secretary
Type of Review: New.
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Title: 21st Century Community
Learning Centers Annual Performance
Report.

Frequency: Annually.

Affected Public: Not-for-profit
institutions; State, local or Tribal Gov't,
SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses: 233,877.
Burden Hours: 71,963.

Abstract: 21st Century Community
Learning Centers grantees must
annually submit the report so the
Department can evaluate the
performance of grantees prior to
awarding continuation grants and to
assess a grantee’s prior experience at the
end of each budget period. The
Department will aggregate the data to
provide descriptive information and
analyze program impact. These data will
also be used for annual Government
Performance and Results Act (GPRA)-
required reports.

Written comments and requests for
copies of this proposed information
collection request should be addressed
to Vivian Reese, U.S. Department of
Education, 400 Maryland Avenue, SW.,
Room 5624, Regional Office Building 3,
Washington, D.C. 20202-4651, or
should be electronically mailed to the
Internet address
OCIO__IMG__Issues@ed.gov or should
be faxed to 202—708-9346.

For questions regarding burden and/
or the collection activity requirements,
contact Kathy Axt at 703-426—9692 or
electronically at her internet address
Kathy__Axt@ed.gov. Individuals who
use a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339.

Office of the Under Secretary

Type of Review: New.

Title: Early Implementation Survey of
Gaining Early Awareness and Readiness
for Undergraduate Program (GEAR UP)
Grantees.

Frequency: One time.

Affected Public: Not-for-profit
institutions; State, local or Tribal Gov't,
SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses: 300.
Burden Hours: 300.

Abstract: This study will provide
information necessary for selecting sites
for the in-depth evaluation of Gaining
Early Awareness and Readiness for
Undergraduate Programs (GEAR UP)
grantees and information on the early
implementation of the grants.

Requests for copies of this
information collection should be

addressed to Vivian Reese, U.S.
Department of Education, 400 Maryland
Avenue, SW., Room 5624, Regional
Office Building 3, Washington, D.C.
20202-4651, or should be electronically
mailed to the Internet address
OCIO__IMG__Issues@ed.gov or should
be faxed to 202-708-9346.

For questions regarding burden and/
or the collection activity requirements,
contact Joseph Schubart at 202—708—
9266 or electronically at his internet
address Joe__Schubart@ed.gov.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—
8339.

[FR Doc. 99-25041 Filed 9-24-99; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Secretary of Energy Advisory Board;
Notice of Open Meeting

AGENCY: Department of Energy.

SUMMARY: This notice announces a
meeting of the Secretary of Energy
Advisory Board. The Federal Advisory
Committee Act (Public Law 92—-463, 86
Stat. 770), requires that agencies publish
these notices in the Federal Register to
allow for public participation.

DATES AND TIMES: Wednesday, October 6,
1999, 9:00 am-3:15 pm.

ADDRESSES: Hilton Washington Embassy
Row Hotel, Ambassador Room, 2015
Massachusetts Avenue, NW,
Washington D.C., 20858.

FOR FURTHER INFORMATION CONTACT:
Richard C. Burrow, Secretary of Energy
Advisory Board (AB-1), U.S.
Department of Energy, 1000
Independence Avenue, SW,
Washington, D.C. 20585, (202) 586—1709
or (202) 586-6279 (fax).

SUPPLEMENTARY INFORMATION: The
purpose of the Secretary of Energy
Advisory Board (The Board) is to
provide the Secretary of Energy with
ess